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This Issue in Brief 


An Organization Development Experience in 
Probation: “Old Dogs” Can Learn New Tricks!— 
The Maricopa County Adult Probation Depart- 
ment, Phoenix, Arizona, contracted with Training 
Associates to provide management and orga- 
nization development training from March 1978 
through February 1979. This article by Gary 
Graham and Herbert R. Sigurdson discusses prob- 
lems within the organization which initiated this 
venture; OD theory is summarized; baseline data 
is presented; and the OD method used in the 
project is elaborated upon. Followup change- 
oriented data is presented at 7- and 12-month 
intervals. 


Dealing With the Violent Criminal: What To 
Do and Say.—Criminal justice workers are often 
asked to give advice about how to handle an 
assault or a mugging attempt by a criminal. 
William B. Howard argues that the most im- 
mediately effective strategy is psychological re- 
sistance, and that presenting oneself in a non- 
criticai, nonthreatening fashion will greatly 
reduce the likelihood of violence. 


General Overview of Capital Punishment as 
a Legal Sanction—In spite of United Nations 
efforts, capital punishment as an official or un- 
official penalty deliberately imposed is becoming 
more frequent in far too many countries, asserts 
Professor Manuel Lopez-Rey. There are two main 
forms of it: judicial death penalty which may 
be imposed by a subservient judiciary and non- 
judicial death penalty which may be decided and 
executed by military, police, and ideological 


services and organizations. The author concludes 
that at the end of the 20th century crime and 
penal sanctions are more and more determined 
by political regimes. 


The Ex-Offender and the “Monsier” Myth.— 
A number of authorities have asserted that pris- 
ons invariably have a deleterious effect on all 
who are incarcerated. Using data collected as 
part of an extensive ongoing study of 1,345 
consecutive admissions to the Federal Correc- 
tional Institution in Tallahassee, Florida, this 
study examined this assertion empirically through 
inmate interviews, comparison of personality 
tests administered on entering and leaving prison, 
and post-release recidivism data. Authors Edwin 
I. Megargee and Barbara Cadow conclude that 
the popular impression that all inmates emerge 
from all prisons significantly more disturbed, 
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bitter and inclined toward criminal behavior is 
false. 


The Criminal Personality or Lombroso Re- 
visited——This article contends that a relatively 
recent book, The Criminal Personality, is not 
genuine research, but merely the unsupported 
views of a psychiatrist (who died several years 
ago) and a clinical psychologist. O.J. Keller at- 
tacks the basic concept of this work, calls atten- 
tion to numerous contradictions, and criticizes 
the research as failing to meet the most elemen- 
tary standards. 


The Salient Factor Score: A Nontechnical 
Overview.—The “Salient Factor Score,” a pre- 
dictive device used by the U.S. Parole Commission 
as an aid in assessing a parole applicant’s likeli- 
hood of recidivism, is described by Commission 
researchers, Peter B. Hoffman and Sheldon 
Adelberg. The relationship found between the 
predictive score and favorable/unfavorable out- 
come is shown for two large random samples 
of released Federal. prisoners, totaling 4,646 cases. 
Use of the “Salient Factor Score” as part of 
the system of decision guidelines established by 
the Parole Commission and the relationship of 
the guideline system to the exercise of discretion 
in decisionmaking are then discussed. 


Health and High Density Confinement in Jails 
and Prisons.—High density confinement in cor- 
rectional institutions has been the focus of much 
attention during the past decade, according to 
Bailus Walker, Jr., and Theodore J. Gordon. This 
concern has prompted several agencies and or- 
ganizations to revise old standards or develop 
new criteria for minimizing the noxious influence 
of high-density confinement on jail and prison 
inmates. The application of these criteria and 
standards has raised at least one fundamental 


question: Upon what bases are the standards 
established? Although there are many possible 
bases for the establishment of population-density 
criteria, the extrapolation of available data gen- 
erated by epidemiological evaluations and medical 
observations suggests rational bases for control- 
ling population density in jails and prisons. 


The Private Sector in Corrections: Contract- 
ing Probation Services from Community Orga- 
nizations.—After examination of current prac- 
tices regarding delivery of correctional services, 
via purchase-of-services contracts with private 
sector agencies, an attempt was made to assess 
one of the Nation’s largest private probation pro- 
grams—Florida’s Salvation Army Misdemeanor 
Probation Program (SAMP). Following analysis 
of SAMP’s fee-financing, structure and clientele, 
a preliminary assessment of the program’s revo- 
cation rate (6.3 percent) and cost-effectiveness 
was undertaken. Author Charles A. Lindquist 
states that while further evaluation is needed, it 
was tentatively concluded that several aspects of 
the program were effective. 


Social Work and Criminal Justice: New Di- 
mensions in Practice—One to one counseling of 
offenders has been devalued partly on the basis 
of effectiveness studies and partly on the basis 
of counseling methods which assumed that the 
primary goal of treatment was the modification 
of the offender’s personality. This article by 
Gloria Cunningham questions both the effective- 
ness of effectiveness studies and the need to 
define “treatment” in such narrow terms. The 
role of the probation officer is re-examined in 
the light of evolving views of social work inter- 
vention which validate the importance of the 
broader range of helping services typical of pro- 
bation supervision. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 


An Organization Development Experience 
in Probation: “Old Dogs” Can 
Learn New Tricks! 


By GARY GRAHAM AND HERBERT R. SIGURDSON* 


I. Introduction 


TUDENTS of business and public administra- 
S tion have developed and field tested inter- 

vention procedures for helping dysfunctional 
organizations assess the sources of their problems 
and take corrective action. The approach used 
is generally referred to as organization develop- 
ment (OD) and is based on the findings of be- 
havioral research conducted by psychologists, 
sociologists, and other social scientists... The 
methods used are by no means new, yet they 
are rarely applied to organizations which in- 
creasingly seem to suffer from a general malaise 
of apathy and indifference with respect to pro- 
ductivity and goal achievement.* It is from this 
perspective that we find it novel to be writing 
and sharing with other professional colleagues 
the OD odyssey of the Maricopa County Adult 
Probation Department, Phoenix, Arizona. 

The Maricopa County Adult Probation Depart- 
ment initiated an OD project in the spring of 
1978. A number of forces joined to create a 
ready environment for this OD experience. Many 
individuals are responsible for the progress that 
has been achieved. However, it is important to 
point out that none of this would have been 
possible without the support of the Superior 
Court of Arizona in and for Maricopa County 
and the dedicated commitment of the chief pro- 
bation officer and his management staff. Problems 
were identified, needs assessed, and recommenda- 
tions incorporated to increase the efficiency of 
the organization. 


* Gary Graham is the director of the Investigation 
Division, Maricopa County Adult Probation Department, 
Phoenix, Arizona. As a member of the administrative 
team he was instrumental in the planning and operation 
of this project. Chief Probation Officer Henry Duffie 
provided leadership for the project. Herbert R. Sigurdson 
is the president of Training Associates, Inc., P.O. Box 
4237, Boulder, Colorado 80306. Training Associates re- 
ceived the contract from Maricopa County Adult Probation 
Department to provide organization development training 
consultation and technical assistance throughout the life 
of the project. Mr. Sigurdson was ably assisted by Dr. 
Frank Dell’Apa, director, Corrections Program, Western 
Interstate Commission for Higher Education. 


Because we live in such a turbulent and rapidly 
changing society we never quite seem able to 
keep up wit the future. But in a proactive, 
growth oriented organization there is comfort 
in knowing that the end is always just around 
the corner. Thus, the process is ongoing and the 
means of anticipating and planning for the future 
are an enlightening example of what can occur 
in a complex and growing organization that is 
willing to say, “I think I can.” The Maricopa 
County Adult Probation Department not only 
thought it could, but committed itself to an orga- 
nization development process designed to mobilize 
resources in the pursuit of commonly shared 
goals and objectives. 

This article will report on the historical ante- 
cedents that initiated the call for action under 
section II, ‘Problem of Identity.” Section III, 
“A Time for Change,” will discuss the process 
of analyzing problems and issues and developing 
a commitment to engage in this OD project. The 
OD process used in the Maricopa County Adult 
Probation project is summarized in section IV, 
“Launching the OD Strategy.” Implementation 
responses are reported on under V, “Pieces of 
the Puzzle,” and the present status and future 
plans are discussed under the heading VI, “Today 
. . . Tomorrow.” 


II. Problem of Identity 
Organizational History 


In 1971 the Superior Court of Arizona in and 
for Maricopa County, Phoenix, Arizona, created 
an Adult Probation Department in an attempt 
to unify the delivery of probation services to 
the courts and the community. Prior to this, 
each criminal bench judge of the Superior Court 
had an individual probation officer, which led to 
a wide diversity in the types of probation services 
offered. Shortly after the creation of the Adult 

1 Berkeley Rice, 
for Businessmen,” 
pp. 67-74. 


2 Herbert Kaufman, The Limits of Organizational Change, Uni- 
versity of Alabama Press, 1972 


“Mid-Life Encounters: The Menninger Seminars 
Psychology Today, April 1979, Vol. 12, No. 11, 
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Probation Department, a chief adult probation 
officer was appointed and assigned the task of 
unifying and centralizing probation services 
within the county. The chief and the staff he 
inherited set about to create an organizational 
structure that would provide for efiective admin- 
istration of probation services to the Criminal 
Courts and the residents of Maricopa County. 

At the time of its inception the unified Adult 
Probation Department consisted of approximately 
35 persons, a size that allowed a high degree of 
interaction and collaboration. As the size of the 
organization increased, however, so did the com- 
plexity and diversity of not only persons involved, 
but also programs and philosophies. In response 
to the growth and diversity experienced, the man- 
agement approach began to evolve and change. 
By 1977 the department had grown to approxi- 
mately 120 staff, providing a wide range of pro- 
grams and services to the courts and the com- 
munity. Moreover, during the period from its 
inception in 1971 until 1977, the courts had be- 
come much less involved in the daily operation 
of the Adult Probation Department, and because 
of judicial rotation on the Criminal Bench of 
the Court, little ongoing interaction and inter- 
personal relationships existed with the judges. 
During 1977, however, the courts indicated a 
concern regarding the Adult Probation Depart- 
ment, how it was being managed, and directions 
that were being planned. 


Concerns of the Court 


Inherent in the centralization of probation 
services was a change in the relationship between 
individual judges and the probation officers. Both 
by design and by circumstance the probation 
officers became independent of the court and the 
relationship became much less personal. The na- 
ture of communication between the courts and 
the probation department was further limited by 
facility locations which physically separated pro- 
bation from the courts. Consequently the 10 
judges serving on the Criminal Bench were privy 
only to selected information or insight as to how 
the department was managed and the philosophies 
and policies of the department. Concerned as to 
what was going on, both in terms of management 
of the organization as well as in response to 
rumors of mismanagement and staff dissension, 
the Criminal Division judges selected a subcom- 
mittee on probation services to determine how 
the organization was functioning and whether 
any changes should be made. 


The Judicial Subcommittee on Probation Serv- 
ices engaged two consultants to perform an as- 
sessment of the Maricopa County Adult Probation 
Department regarding (1) employee morale and 
(2) organizational processes functioning in the 
department. The management study included ex- 
tensive interviews with present and past employ- 
ees and used structured questionnaires to de- 
termine attitudes of employees relative to the 
organization. In addition, procedures were in- 
vestigated as were the philosophical positions of 
management and administrative personnel within 
the department. The management study culmi- 
nated in a comprehensive report on the Adult 
Probation Department, including its strengths 
and weaknesses as well as recommendations for 
change. In essence the report indicated that while 
the majority of staff were not disenchanted, there 
were personnel and procedural problems inherent 
in the organization. Perhaps most important, 
there was a feeling among staff of a lack of 
openness and participation in issues concerning 
the performance of their tasks. A report prepared 
by one of the consultants contained a number 
of recommendations to the court relative to in- 
creasing the efficiency of the Adult Probation 
Department and its ability to serve the needs 
of the court. 

The report was reviewed by the Judicial Sub- 
committee on Probation Services and a number 
of recommendations were acted upon. These in- 
cluded a mandate that the administration conduct 
a comprehensive review of policies and procedures 
involving all levels of staff. Thus staff would 
become more actively involved in organizational 
procedures of importance to them. Perhaps the 
most relevant recommendation presented was that 
the department engage in an organization de- 
velopment project to facilitate the growth of the 
young management staff and move the organiza- 
tion toward a participative management approach 
in terms of planning, problem identification, 
problem solving, and decisionmaking. 

A Basis for Change 

The management study attributed the lack of 
communications and participation in the formula- 
tion of policies and procedures to individuals who 
occupied important roles in the management 
structure. These findings, particularly in the 
hands of the Judicial Subcommittee on Probation 
Services, served as a powerful influence for or- 
ganizational change. Larry Greiner has articu- 
lated patterns of organization change which ap- 
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pear consistent with change processes which took 
place in the Maricopa County Adult Probation 
Department. Greiner states that external pressure 
is an essential motivating force in arousing man- 
agement to initiate needed change. He further 
asserts that ‘until the ground under the top man- 
agers begins to shift, it seems unlikely that they 
will be sufficiently aroused to see the need for 
change, both in themselves and in the rest of 
the organization.”* The Judicial Subcommittee on 
Probation Services directed the chief probation 
officer to initiate changes in the management of 
the department consistent with the findings of 
the management study. They provided the pres- 
sure which aroused management to take action. 


Ill, A Time for Change 
Reorientation and Intervention 


This subtitle is the second step in Greiner’s 
patterns of organizational change. According to 
Greiner, in Step 2 the management system would 
bring in outside consultants to evaluate allega- 
tions that were being inferred. In the Maricopa 
County Adult Probation Department experience 
Steps 1 and 2 were merged. In essence the man- 
agement study caused the management structure 
to evaluate the possibility that the problem was 
internal to the organization rather than “that 
lousy union” or that ‘‘meddling Judicial Subcom- 
mittee on Probation Services” or some other ex- 
traneous force. It is a natural reaction to project 
the cause of the problem outside of the manage- 
ment structure. This tendency was mitigated by 
empirical findings of the management study. Soul- 
searching was indicated by the management 
study; soul-searching was mandated by the Judi- 
cial Subcommittee on Probation Services and soul- 
searching was initiated by the chief probation 
officer in this organizational change process. 

Soul-searching is a euphemism for “diagnosis 
of problems.” The diagnosis included a search 
for information from line staff, middle manage- 
ment staff, and top administrative staff. The 
process is not only analytical but more impor- 
tantly it communicates to all members of the 
organization that “(a) top management is willing 
to change, (b) important problems are being 
acknowledged and faced, and (c) ideas from 
lower levels are being valued by upper levels.’ 

Once problems are recognized, it is another 
; ® Larry E. Greiner, “Patterns of Organizational Change,” in Or- 


. 906. 
+ Ibid., p. 907. 


matter to develop effective solutions and obtain 
full commitment to them. The chief probation 
officer systematically and wisely used the man- 
agement study as a tool for organizational analy- 
sis (Phase III in Greiner’s Patterns of Organiza- 
tion Change) and as a planning document in 
formulating a change strategy (Phase IV in 
Patterns of Organization Change). 

The first course of action included reorganiza- 
tion at the top administrative structure to in- 
crease the ability to identify problems and deal 
with them as well as increase the flow of com- ° 
munication necessary for this to occur. Subse- 
quent to the resignation of the assistant chief 
probation officer the position was eliminated and 
replaced by three separate functional divisions, 
each having a division director (Investigation, 
Field Services, and Support Services). Further, 
an administrative staff position was created to 
facilitate the communication processes between 
the chief and the directors of the three functional 
divisions. Other staff adjustments were made to 
suit the new functional organizational structure. 
Over time some individuals unable to adjust to 
the reorganization left, others who had previously 
been viewed as obstructionists valued the changes 
as positive steps and became supportive of the 
new approach management had embraced. 

Although a new organizational structure was 
created, a new structure in and of itself could 
not obviate all of the problems and issues in need 
of change. Accordingly, the chief called all man- 
agement staff together to inform them of the 
second part of his commitment to innovation, 
that of engaging in a process of. organization 
development that would include team building and 
action research as the basic methods of interven- 
tion. He stated that he felt the new organizational 
structure would cause a certain degree of change 
but that it would also be necessary for a new 
attitude to be developed within the organization 
as well as a higher trust level and more open 
communication. Based on this commitment by the 
chief a new attitude and a new hope was seeded 
among those within management. This new hope 
was enhanced by the chief’s request that all per- 
sons within the organization accept the individual 
challenge of diligent effort in the resolution of 
historical problems that inhibited individual and 
organizational growth. He indicated his desire for 
the creation of a dynamic and growing organiza- 
tion and challenged each member of the manage- 
ment staff to join him in his commitment to an 
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organization development project designed to ad- 
dress systemwide problems and lead to positive 
change. 


The Organization Development Strategy Overview 


Organization development (OD) has been de- 
fined as a long-range effort to improve an organi- 
zation’s problem-solving and renewal processes 
through participative management of the organi- 
zation’s culture and climate using formal work 
teams. From this perspective, formal work teams 
become the medium and the means of accomplish- 
ing a culture supportive of self-renewal, self- 
correction, and one that continues to expand the 
choices available to the organization as it copes 
with the changing demands of a changing society. 
Operationally the OD response endorsed is based 
on seven basic principles: 

(1) The change emphasis is placed on group 
and organizational processes in contrast to sub- 
stantive content. It is the OD consultant’s re- 
sponsibility to supply method, techniques, and 
theory necessary to help members of the organiza- 
tion work more effectively as problem-solvers and 
decisionmakers. The OD consultant does not study 
organizational problems and recommend expert 
solutions. 

(2) The unit of analysis for problem identifi- 
cation, problem-solving, and action planning is 
composed of natural work groups in the organi- 
zation. The OD emphasis is on helping these work 
units learn more effective modes of organizational 
behavior. 

(3) OD intervention focuses on the collabora- 
tive management of the work team culture. The 
focus is to create a culture or climate that is open, 
trusting, task oriented, and free from dysfunc- 
tional tension. 

(4) OD is concerned with the management of 
the total system. In this regard the OD consultant 
avoids being the advocate of anyone’s pet ideas. 
Rather, he is an advocate of certain procedures 
needed for problem-solving which may include 
the raising of sticky issues as a method of dealing 
with hidden sore spots. 

(5) The OD strategy uses the action research 
model to surface and solve problems. It is a long- 
range effort to induce planned change based on 
a diagnosis which is shared by members of the 

5 John J. Sherwood, “An Introduction to Organization Development,” 
F.E. Peacock Publishing, Ine., 1973. Pp. 431-436. 

* Andre L. Delbecq and Andrew H. Van de Ven, “A Group Process 


Model for Problem Identification and Program Planning,’ Journal 
of Applied Behavioral Science, Vol. 7, No. 4, 1971, pp. 466-492. 


organization. Action research is a_ persistent 
strategy of involvement and exploration. 

(6) OD uses an outside consultant with a be- 
havioral science orientation as a change agent 
or catalyst for change. His neutrality helps sur- 
face problems which might otherwise remain 
hidden. As an outsider he is inclined to ask ques- 
tions that could be embarrassing to an inside 
staff person who probably knows the answers 
and would avoid raising many sticky issues. 

(7) The OD strategy regards the change effort 
as an ongoing growth process. Its goal is to in- 
crease organizational effectiveness and enhance 
organizational choice and self-renewal. 


IV. Launching the OD Strategy 


The OD project was launched in Maricopa 
County Adult Probation Department when a con- 
tract was let to Training Associates, Inc., to pro- 
vide the outside consultant staff who would serve 
as OD facilitators. The initial meeting occurred 
in March 1978 at a 2-day seminar involving top 
administrative staff and first line supervisors. The 
chief probation officer initiated this meeting by 
orienting management staff to the nature and 
scope of the project. He reviewed the historical 
antecedents which initiated the effort and ac- 
knowledged the importance of supervisors’ par- 
ticipation in the management process. 

The contract consultants reviewed the basic 
concepts which undergird the organization de- 
velopment process and initiated a data collection 
process using Andre Delbecq’s Nominal Group 
Process technique. Supervisors and top manage- 
ment staff were asked to privately enumerate on 
3 x 5 cards their perceptions of the most urgent 
problems confronting the Maricopa County Adult 
Probation Department. Then, using a round robin 
technique, problem areas were listed on newsprint 
and discussed for purposes of clarification. The 
supervisors worked in two groups generating two 
separate problem statements. These were shared 
with the total group. The consultants then agreed 
to merge the two sets of problem statements as 
a basis for planning the necessary next step.® 

The problem statements clustered around eight 
basic principles of the organization, listed in pri- 
ority order as follows: 

(1) Trust and confidence issues: 

(a) Staff does not trust nor have confidence 
in the administration. 

(b) The administration lacks confidence and 
trust in staff. 


(c) Line staff do not have confidence and 
trust with their supervisors or the ad- 
ministration. 

(2) There is a lack of communication from 
line staff up to the administration. 

(3) Organization demands (tasks) supersede 
the personal needs of staff. 

(4) Top administration is insensitive to: 

(a) Contributions staff can make in the 
decisionmaking process. 

(b) Contributions staff can make in planning 
and problem-solving. 

(c) The general creative resource that exists 

among staff. 

The organization lacks a clearly articulated 
philosophy from which might logically flow 
a set of policies and procedures. 
The organization operates on a traditional 
hierarchical pattern or structure. This de- 
sign is in conflict with espoused notions 
of participative management. In addition, 
the organization is characterized as being 
rigid, stifling of creativity, and prone to 
induce frustration among staff. 

First line supervisors are ill-equipped to 

perform their duties and responsibilities. 

They require extensive training and de- 

velopment. 

Accountability is lacking throughout the 

organization—line staff, supervisors, ad- 

ministration. Evidence of accountability 
factors included: 

(a) A perception that the administration 
maintains a blacklist of personnel who 
are considered disruptive to the status 
quo. 

(b) A perception that caseloads are too 
high and the administration is not tak- 
ing appropriate action. 

(c) Conflicts between professional and sup- 
port staff. 

(d) Lack of clarity regarding role defini- 
tions, particularly those pertaining to 
the three new division director positions. 

Many of the problems listed by administrative 
and supervisory staff are endemic to organizations 
in general and public organizations in particular. 

Moreover, they translate rather neatly into the 

concepts which undergird the team building proc- 

ess. Included are the elements of communication, 
consensus decisionmaking (participative manage- 
ment), conflict resolution (releasing creative en- 


(7) 


(8) 


7 Ronald Lippett, Jeanne Watson, and Bruce Westley, Dynamics 
of Planned Chanye, New York: Harcourt, Brace, and Co., 1958. P. 111. 
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ergies in a constructive way), and commitment 
to accept ownership in identifying organizational 
problems as weil as working toward their solution. 
Team building seemed to emerge quite clearly 
as the next step for this OD enterprise. 


Team Building: Old Bottles, New Wine 


The contract consultants arranged for the su- 
pervisors, administrative staff, and the chief to 
attend a 3-day team building seminar in a con- 
ference retreat. The OD strategy was to remove 
the participants from the pressures of their offices 
and to have them stay for two nights at the 
conference retreat where they would be remote 
from the influence of outside forces (office, family, 
friends, etc.). Ronald Lippett has referred to the 
“cultural island” concept as an ideal setting for 
addressing problems, examining interpersonal re- 
lations, and planning action agendas for reform.’ 

The team building training design was planned 
to engage each manager in an assessment of 
his/her own basic management style, psychologi- 
cal orientation to the management process, and 
the impact that given patterns of behavior would 
have on employees, colleagues, and superiors. The 
process was effective in surfacing interpersonal 
“hangups” that had diminished managerial effec- 
tiveness over the years. In some cases interper- 
sonal problems had drained the emotional energy 
of the management potential over a long period 
of time; in other situations the limitations of 
some management staff were identified and dealt 
with. One manager left the department, one took 
a voluntary demotion, and others initiated self- 
oriented personal growth programs to strengthen 
their management skills. 

Interpersonal contracts were negotiated as a 
means of dealing with conflicts of the past and 
as a strategy for coping with them in the future, 
should they recur. A beginning was made, new 
alliances were tested, and preliminary commit- 
ment was given to the value of functional team- 
work (Administrative staff, Investigation Unit 
managers, Field Service managers, and Support 
Service managers). An aura of hope and opti- 
mism prevailed in an atmosphere which, from 
a historical perspective, legitimately questioned 
the validity and durability of this apparent meta- 
morphosis. Most managers left the seminar with 
reservations about the future, but with a powerful 
desire to “give it a try.” 

The team training had effectively accomplished 
its mission, but the reservations held by some, 
if not all, managers were perfectly understand- 
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able. Team building is akin to learning to drive 
a car—there are so many procedures to be learned 
that a rough, if not rocky, beginning is inevitable. 
Time is needed to try out new roles and behaviors 
as individual managers gradually accommodate 
to the values associated with a team management 
approach. 

The OD contract provided time and resources 
for the consultants to continue reinforcing the 
team building process over a 1-year period. Thus, 
continuing support was available as the manage- 
ment teams tested out their new knowledge and 
skills. The consultants were able to meet with 
each management team (except the Support Serv- 
ices unit which was trained by an internal OD 
consultant) on four followup occasions over the 
ensuing year. On each occasion it was apparent 
that the process was working. 


V. Pieces in the Puzzie 
The “Back Home Reaction” 


The reorganization of the department which 
occurred shortly before the OD project lent itself 
ideally to the development of functional teams. 
The chief operated the department in conjunction 
with an administrative assistant and three di- 
vision directors (Investigation, Field Services, 


and Support Services). Each division director 
serves as a bridge or linking pin to the line super- 
visors in their respective areas of responsibility. 
Line supervisors, in turn, provide the bridge or 
linking pin connection between division directors 
and line workers in their respective units of op- 
eration. Theoretically this linking pin organiza- 
tional structure conceived by Rensis Likert pro- 
vides open channels of communication up and 
down the organization. Moreover, the concept 
carries with it the basic fundamental idea that 
policies and procedures are formulated by func- 
tional management teams and adopted, revised, 
or rejected by the top administrative team. This 
structural arrangement serves not only as an 
excellent channel of communication throughout 
the organization, but in addition, it unites the 
organization functionally at division levels and 
organizationally at the administrative level. Thus 
problems within functional units get addressed 
at the division level and problems between func- 
tional divisions get addressed at the adminis- 
trative level.© 

This linking pin structure can be an ideal or- 


* Rensis Likert, New Patterns of Management, New York: McGraw- 
Hill Book Co., 1961. Pp. 97-106. 


ganizational arrangement. However, it has little 
value if the human interaction process is effec- 
tively in disrepair. The OD process did, however, 
create an open, trusting climate, one in which 
conflict is viewed as inevitable and dealt with in 
a creative problem-solving manner. A climate 
where participation in the process of surfacing 
problems and working toward their solutions has 
le. to a high level of ownership and acceptance 
of events which occur in the organization. The 
finger pointing and blaming of top administration 
virtually ceased as managers incorporated greater 
responsibility and concern for the management 
of their respective areas of responsibility and 
for the organization as a whole. 


Do We Know How to Trust? 


It is probably safe to assume that little can 
be accomplished in creating collaboration and 
collective efficiency in an organization where the 
element of trust is absent. From the basis of 
trust people learn how to be more open, to take 
risks, to challenge sacred cows, and to handle 
conflict and participation in constructive ways. 
In monitoring the project the consultants operated 
for a period of time on their own intuition about 
the growth that was taking place. However, the 
time arrived when reality testing of one’s in- 
tuition is a desirable, if not essential, action re- 
search element in the OD process. Thus 7 months 
into the project the consultants conducted per- 
sonal interviews with top management staff and 
all the unit supervisors. The following represents 
a sample of the findings to each of several ques- 
tions asked. 


Question 1: General Reaction to Participative 

Management Team Approach 

I’m positive regarding the participative man- 
agement approach. 

We're progressing well but still have some dis- 
tance to go. 

We’re doing better internalizing the concept 
but need to practice it more. 

A different feeling exists—there’s a free flow 
of positive and negative criticism. 

The process has generated a momentum of good 
feelings—more trust and honesty between the 
division administrator and myself—we work to- 
gether. 

I like the concept. All persons in administration 
have bought in—we feel positive. 

The process has eliminated a large amount of 
the “‘we/they” finger pointing. 


Question 2: Opportunity for Growth Responses 

Staff needs to know that administration is sin- 
cere. They have their doubts in this regard. 

Administration needs to be responsive to staff 
needs, to solicit more involvement and to receive 
more input from line staff. 

Decisionmaking needs to get down to opera- 
tional levels. 

In order for line staff to buy in, they’ll have 
to see things happen—they need to become in- 
volved in team training before they can fully own 
the concept. 

It’s time consuming. 

Confusion exists regarding role responsibilities. 
Sometimes I’m asked for input when I don’t think 
I should be. Other times I’m not asked for input 
when I think I should be. 

I’m apprehensive because historically the de- 
partment has not been open and honest with 
personnel. I’m not sure the link pin communica- 
tion process is working the way it should. 


Question 3: Teamwork and Conflict 

Conflict, when it occurs, is handled in an open 
manner. 

Participative management decisions are su- 
perior to what they have been in the past. 

I think overall that conflict has enhanced the 
quality of management decisions. 

I now make comments that I would not have 
made at an earlier time. 

Supervisors are better informed and manage- 
ment decisions better received. 

There is an increased sense of ownership in 
the decisions made. 

People are getting into the action without fear 
of consequences. Conflict is being used construc- 
tively. 

Conflict Problems 

Don’t think we trust each other enough to say 

we’re working as a team yet. 


Question 4: Opportunities for Enrichment 

Need to practice the theory and procedures we 
have learned. 

Sometimes communications are not as good as 
they might be. 

Management team needs to solicit more input 
from supervisors and line staff; e.g., appointment 
of new supervisors, planning for code of ethics, 
etc. 

We learn new concepts and ideas but fail to 
follow through in their application. 

We need to differentiate roles regarding de- 
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cisionmaking, responsibility charting; e.g., work 
furlough, should staff have input? Services to 
J.P., courts, should staff have input? Etc. 
Division meetings are not always scheduled. 
We need to review our responsibilities as super- 
visors. 


Question 5: Most Important Next Steps 


Team building by unit (7 responses). 

More emphasis on unit team development based 
on supervisor’s buying in (not sure there is full 
commitment of their part). 

Role definition is urgently needed. Responsi- 
bility charting. 

We all need to work at participative manage- 
ment in a conscientious, effective way. Let’s not 
forget what we’ve learned. 

When a comparison is made between the data 
collected by the consultants at the beginning of 
the project and again after 7 months of OD 
activity, it is apparent that monumental strides 
had been taken. To be sure, further practice and 
testing of new knowledge and skills will be 
needed, but in a growth oriented organization 
this process never stops. Aside from the positive 
changes evidenced by management responses to 
the interviews, it is clear that the next step in 
the OD process must be taken. Overwhelmingly 
the managers recognize the urgent need to extend 
the OD process to the unit levels in the organiza- 
tion where supervisors work with line staff. 


The Court’s Involvement 


This OD project as originally conceived pro- 
vided for the consultants to involve the presiding 
judge of the Superior Court of Arizona in and 
for Maricopa County, the presiding judge of the 
Criminal Division, and the 10 criminal bench 
judges in OD training activities. The purpose of 
this involvement was a desire: 

(1) To engage criminal court judges in team- 
work regarding the management of the criminal 
court. 

(2) To assist the Criminal Division in identi- 
fying problems internal to the management of 
the Criminal Division. 

(3) To assist the courts in identifying inter- 
system problems, particularly with respect to the 
court’s experience in working with the Adult Pro- 
bation Department. 

(4) To provide the court with direct feedback 
regarding the status of the OD effort in the Adult 
Probation Department. 

Participation of Criminal Division judges in a 
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teamwork project of this nature is believed to be 
a singularly unique undertaking. The presiding 
judges of the Superior Court of Arizona in and 
for Maricopa County and the Criminal Division 
are to be commended for undertaking this team- 
work approach to the management of the Crim- 
inal Division. From a qualitative perspective the 
benefits derived from the project more than justi- 
fied the time and effort invested. The judges were 
favorably impressed with the status report on 
the OD project in the Adult Probation Depart- 
ment. They saw the “before” and “after” data 
reported upon earlier in this article, an independ- 
ent information source which confirmed their 
growing belief that the Adult Probation Depart- 
ment was “shaping up.”’ When asked to list the 
positive attributes of the Maricopa County Adult 
Probation Department the following comments 
reflect the sentiments of some 20 items mentioned 
by judges of the criminal bench. 

(1) The Probation Department as a source of 
problems to the court is disappearing. 

(2) The Department is willing to recognize and 
solve problems. 

(3) The entire staff seems to be working to- 
gether for the common good (as a team). 

(4) Their attitude and availability is good— 
when I want them I can get them. 

(5) They handle a large volume of information 
expeditiously. 

(6) Reports are received on a timely basis and 
they are adequate. 

These and other comments infer a strong sense 
of confidence shared by the judges regarding the 
Adult Probation Department. 

The judges worked efficiently and effectively 
in surfacing problems pertaining to the internal 
management of the Criminal Division. A cluster 
analysis of the many problems surfaced using 
the Nominal Group Process reduced the volume 
to six conceptual areas which lend themselves to 
followup work assignments using a task force 
or committee approach. Thus the training pro- 
vided the Criminal Division judges a number of 
substantive management issues for continuing 
teamwork. The experience also demonstrated how 
Criminal Division judges could actively partici- 
pate as members of a Criminal Division manage- 
ment team without sacrificing individual judge’s 
natural concern for judicial privilege or inde- 
pendence regarding the prerogatives of his own 
courtroom. 

The Criminal Division judges were also sensi- 


tized to a number of intersystem problems which 
exist between probatior. and the court as viewed 
from the perspective of the Probation Department 
as well as their own. Again, when asked to report 
their perceptions of problems in working with 
the Probation Department, a large number of 
issues were surfaced. These also lent themselves 
to cluster analysis around seven conceptual issues: 

(1) Probation officer qualifications; opportuni- 
ties for staff development. 

(2) Criminal justice system policy issues. 

(3) Probation Department management issues. 

(4) Revocation policies. 

(5) Probation reports—general concerns. 

(6) Probation reports—credibility concerns. 

(7) Probation reports—disposition recommen- 
dations. 

A joint committee of Criminal Division judges 
and probation Investigation Division representa- 
tives had already been organized and had met on 
a number of occasions for the purpose of eval- 
uating presentence investigation reports. This col- 
laboration served as a precedent for the organiza- 
tion of additional intersystem teams to address 
problems of common concern. 

What occurred as a result of involving the 
Criminal Division in teamwork does not sound 
particularly spectacular and it may not be. What 
is spectacular is that problems common to the 
courts and the Probation Department are being 
addressed in an open, constructive, problem- 
solving manner. 


VI. Today ... Tomorrow 


Self-Analysis 


At the same time as the Criminal Division 
judges were involved in their own teamwork ac- 
tivities, the administrative and supervisory staff 
of the Adult Probation Department were reflect- 
ing on the impact of their year-long involvement 
in this organization development project. Train- 
ing Associates, Inc., developed an evaluation ques- 
tionnaire and asked each manager to comment 
on any changes he/she had observed during the 
preceding year in seven areas of organizational 
concern. Listed below are the seven areas with 
selected responses which reflect the general re- 
action of management staff. 


+1—General 
“Climate” 


I think people feel a little freer to express themselves. 
This is evident by comments made in unit meetings. 
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Still a feeling of helplessness but they are no longer 
afraid to speak up. 

From my perspective the climate of the organization 
has moved more toward the positive. The management 
and first line supervisors appear to feel more a part 
of the decisionmaking process. There is a lot less of 
the “we-they” attitude. An example is supervisors and 
managers stating “that’s my decision” rather than 
“that’s what has been decided.” 

I believe that there has been quite an improvement 
in the overall climate of the department. More people 
are willing to let their views and creative ideas be 
known without the fear of rebuke, criticism, and the 
like. Through OD it appears that supervisors are much 
more candid with the division directors and line staff 
are much more candid with their supervisors. 

The climate in the organization has changed some- 
what; there is now a feeling of openness. The manage- 
ment team seriously considers input from staff. Staff 
is kept informed about what is happening with manage- 
ment. 


#2—Approach to Problem Solving 


In the vast majority of instances, problem identifi- 
cation and solving have been much improved by the 
team process. As is expected, when all staff is involved 
you are better able to identify the issue , cut away 
the extraneous agendas, and better work on the real 
problem. Further, through involvement, most decisions 
are based on a “sounder ground” and ownership is 
much more meaningful commodity. Overall I feel we 
have become much better equipped via the OD experience 
to deal with problems and achieve better results in 
our decisions. 

As a result of the OD training sessions several 
problem-solving committees have been formed ensuring 
that all staff have some input into the decisions. This, 
of course, happens when the decision affects all staff. 
In management problem-solving the Investigation team, 
Field Services team, and Support Services team discuss 
the problem and possible solutions. but usually sepa- 
rately. The results of each team’s discussions are then 
reviewed by the respective division directors for com- 
ment or input. 

The approach to problem-solving now is to get input 
from all staff. A good example of this is the present 
attempt to deal with the problem of restrictions placed 
on merit increases by the Board of Supervisors. 


#+3—Decisionmaking Methods 


Team approach. Getting input from line staff on most 
important decisions and many unimportant ones. 

Takes a lot of time. Sometimes ideas are lost in 
the process. However, most of the time necessary in- 
formation, ideas, and suggestions are obtained. 

Staff is being consulted for input on important de- 
cisions on a reguiar basis. Input was requested by 
the Responsibility Charting Committee on four recent 
issues. Line staff response was minimal; however, a 
second good example was the entire DPO III process, 
both from the pianning stage as well as in the final 
decision on the eligible candidate. 

Input is normally secured from all staff before 
decisionmaking. Instead of the chief making decisions 
alone, these decisions are now made by the management 
team after securing input from staff. 
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#+4—Interunit Collaboration 


High—I think this is extremely true at the area 
offices. It appears to be growing in other sections of 
the department. 

The three major teams seem to be working well. 
There appears to be a need to bring three teams 
together, particularly Investigation and Supervision 
teams. Collaboration does exist but can be improved on. 

Intradivision units have developed strong ties and 
commonalities of purpose and design both among the 
unit members and between units. However, interdivision 
collaboration and communication is often “cumbersome” 
and stifled at the unit and supervisory level. I think 
we have recognized this and are committed to work 
on the interdivisional level to “regroup” and work 
across divisional lines for the betterment of all staff 
and concerns. 

There is some interunit collaboration by way of com- 
mittees, etc. However, this is an area that still needs 
to be developed. Each unit has begun to see itself as 
a team, but there has not been much change in regard 
to all the unit teams working together. Much improve- 
ment is still needed here. 


#+5—Risk Taking and/or Trust 


The supervisors are making more decisions. They 
are highly involved in the decisionmaking process. 

At the management level, excellent. I feel we have 
a very smooth working team that is sensitive to the 
needs of the individual team members. Risks are taken, 
respect and understanding exist, and differences are 
resolved very effectively. 

Risk taking and trust are extremely individualized 
and occur at different rates, levels of intensity, and 
situations. By and large, I think risks are being taken 
within the various teams; however, not much “cross 
team” risk taking has occurred. Further, although staff 
often claims OD “won’t work,” there have been instances 
of risk taking that imply, to me at least, trust. 

It is felt that the last two to three meetings have 
been very beneficial in our division regarding risk 
taking/trust. In our division meetings we have explored 
this area in detail with the result being much more 
open communication and suggestions for resolving prob- 
lem areas without fear of ridicule, getting ra?!roaded, 
ete. 

People now seem more willing to take the risk of say- 
ing what they think. Consequently, the trust level has 
risen. This is especially true with the division teams. 
It is somewhat true for unit teams, but they still have 
a long way to go in this regard. 


+6—Communications 


Good—the supervisors are representing the ideas and 
thoughts of t' eir respective units. The staff’s reaction 
to limited merit increases is very strong. However, 
this decision is outside of the department and staff’s 
constructive ideas are important. 

I feel this is much improved over a year ago. There 
appears to be a great deal more involvement of all 
staff at all levels in organizational goals. I can assure 
you that management does indeed listen to input and 
tries to act accordingly. 

I believe communications within our division have 
improved greatly. However, I feel that interdivision 
communication could be improved. This will no doubt 
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occur as we begin our training in the second grant. 
Both upward and downward communication have im- 
proved a lot. Now fewer people say they don’t know 
what’s going on. I think this is the area where the 
greatest amount of improvement has been made. 


#+7—Approaches to Conflict Resolution 


We'll just have to keep trying. 

Conflict on management level is handled very openly 
and out front. I feel people are more willing to state 
“feelings” and deal with them. There is a recognition 
that you don’t always get your own way but tend to 
deal with what is best for the department. 

More often than not, conflicts are addressed in a 
forthright and head-on manner; however, there are 
still situations of “tentativeness” and outright avoid- 
ance. Regarding the avoidance through some interesting 
and positive dynamics have occurred. 

To my knowledge there hasn’t seemed to be any overt 
conflict. If there has been conflict between any of the 
teams, I have not heard about it. 

My answer for this is much the same as for #2. 
I see problem-solving and conflict resolution as very 
similar. Because of an increased trust level, conflict 
resolution is easier. This is especially true in the di- 
vision and unit teams. However, we still have a long 
way to go to make this true between all the various 
teams. 


In terms of self-analysis, the last response 


above to #7 appears to reflect the essence of the 
feeling among the managers of the department; 


we still have a long way to go. A review of the 
comments reveals a feeling of growth, improve- 
ment, and increasing trust; however, the recogni- 


tion that positive growth in the organization is 
an evolutionary process is of critical importance. 
While the management staff of the organization 
have begun to interact more openly and construc- 
tively as a result of their training and experiences 
in OD, the new challenge to be faced is imparting 
not only the ability but the desire among all staff 
to assume the same commitment to OD and to 
the positive growth of the department. 


Plans for the Future 


Experience with OD among management staff 
over the past year provides a powerful incentive 
to inaugurate the process throughout the depart- 
ment. OD theory identifies the work unit as the 
basic level for surfacing and solving problems. 
Of course, this cannot occur without the full 
support of the management system. From the 
data reported above it is clear that the top man- 
agement system is ready to engage line workers 
in the growth process which they have just been 
through. Substantial progress has been made to 
secure the necessary financial resources to con- 
tinue this OD odyssey in the Maricopa County 
Adult Probation Department. A year from now 
the total system will have become shareholders 
in this participative management process. At that 
time the rest of the story can be told. In the 
meantime, however, “who said ‘old dogs’ can’t 
learn new tricks?” 


HE PROCESS of introducing change into a system constrained by tradition 
and insensitive to the concepts of organization and management—never 
an easy task—requires that the administrator of a metropolitan probation 
office pay attention to theoretical, organizational, and operational issues. 


—RosBert M. LATTA and Jack Cocks 


Dealing With the Violent Criminal: 
What To Do and Say 


By WILLIAM B. HOWARD 


0 YOU FEEL like you’re being followed when 
D you walk the streets late at night? When 

you see a gang of young people standing 
on a street corner, do you cross to the other side 
in order to avoid them? If the answer to these 
questions is “yes,” then this article is for you. 
Like most people, you are not a karate expert, 
nor can you live up to the rugged ideals of a 
“Wonder Woman.” Here you will learn about 
several psychological strategies useful for calming 
down violent situations. Knowledge of them 
should increase your self-confidence. In the event 
that you are accosted by a mugger, rapist, or 
kidnapper, using them will help you survive the 
episode. There were 16,000 murders, 55,000 rapes, 
and 160,000 robberies in the United States last 
year, so it is best to be prepared. 

Hans von Hentig, a German sociologist, origi- 
nated the study of the relationship between the 
criminal and his victim, called “victimology.” He 
was convinced that the victim has a hand in 
causing his assailant to become violent. He boldly 
stated, “In a sense, the victim moulds and shapes 
the criminal.” If this is true, then you, the reader, 
might be able to mould and shape your would-be 
assailant into a gentler mood where he will not 
harm you physically, even though he takes your 
money. An internationally attended conference on 
victimology was held in 1975, and another in 
1977, to investigate this possibility. Based upon 
the findings of these conferences, and upon my 
own conclusions after studying crime for several 
years from a social psychological perspective, 
this article generates a series of practical sugges- 
tions about how to handle the criminal. 

But first, look at the case history of an actual 
mugging attempt which appears in the inset. See 
if you can explain why the victiin was able to 
escape unharmed and without losing her money. 
As you read about the psychological dynamics 


* Grateful appreciation is expressed to Professor Robert 
Sommers; psychiatrist, Dr. Luke Kim; _ policewoman- 
author, Diana P. Munro; and Detective Sergeant James 
Lyons for their helpful comments on earlier drafts of 
this article. 
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which lead to violence, quiz yourself to see how 
they apply in Miss Sims’ case. How did her way 
of dealing with the criminal counteract the pres- 
sures towards violence? After you are satisfied 
with your analysis of the situation, turn to the 
last page to see how the author interpreted it. 
(Permission to print this account was granted 
by Holly Sims, formerly with the Detroit Bureau 
of the Associated Press.) 


Detroit (AP)—I heard a bicycle behind me and should 
have looked back, but didn’t. 

Somebody grabbed my shoulder bag. I struggled to 
hold onto it but fell to the sidewalk and was dragged 
on my back for several feet before the cyclist lost 
balance and fell. 

I stood up slowly. My shirt was torn, my arm and 
back bloody from being dragged. 

The cyclist was staring at me with narrowed eyes. 
He was about 20 years, thin, just under six feet with 
braided hair. 

He was wearing an old Army fatigue jacket and 
black slacks. He pulled a brown neckerchief over his 
mouth with one hand and jabbed a knife with a five- 
inch blade to within a couple feet of my stomach. 

“Give me your purse or I’ll cut you down.” 

I had never been mugged before and didn’t know 
what to do. 

“I’m all bloody. What the hell did you do that for?” 
I asked. 

The neckerchief fell from his face. He looked at 
me and then at his 10-speed bicycle. “Damn, my bike’s 
broke,” he said. 

The knife dropped from his hand. 

“You think you got problems,” I said. “Look at me.” 

“IT didn’t mean to run you down,” he answered. 

“Why did you do it?” I asked again. 

“I’m sorry,” he muttered, bending over the bike. 

The knife was on the sidewalk. I picked it up, put 
it in my pocket. He made no motion to reclaim it. 

A car drove by slowly. Several well-dressed men and 
women locked out its windows at my bloody arm, my 
torn shirt. 

The driver threw up his hands dramatically and 
pressed the accelerator, leaving me alone with the 
would-be mugger who had suddenly turned penitent. 

“Do you work?” I asked. 

“I’m going into the Army August 8. I can’t find 
nothing to do around here.” He said he hadn’t found 
a job since he left high school two years ago. “That’s 
why I’m going in.” 

“Is it worse this summer than last?” I asked. 

“It’s always bad,” he said. 

He flicked on a transistor radio and snapped it off. 
I asked him where he lived. He mentioned a street and 
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a neighborhood. He said he knew nothing about the 
clash of youth gangs which has punctuated this long 
hot summer in Detroit. 

“Am I too bloody to go to the store?” I asked. 

He looked at me thoughtfully and then said, “Maybe 
you’d better get a band-aid.” 

“If you see me in the street again will you cut me 


down?” 

“No,” he said. 

He picked up his bicycle, left the $11.00 I had in 
my purse and rode down the empty street. 

Here is an example of a criminal who is very 
human, who seems coherent and reachable, and 
who changes his mind about harming the victim. 
If it happened once, you can make it happen 
again. But first, you must understand how his 
mind was working at the time of the crime. 

It is a popular misconception that the criminal 
is usually sadistic, sociopathic, or mentally ill, 
so that your only hope for dealing with him is 
to use force. This is wrong. Most criminologists 
believe that he knows right from wrong just as 
well as the rest of us, and that he cares just as 
much about his impact on other people. The major 
difference between him and ourselves is that he 
has a wide range of excuses for behaving badly 
that protect him from feeling guilty. Although 
he understands the golden rule, he invents many 
exceptions, or situations where it no longer ap- 
plies. Essentially, he tells himself ‘‘Do unto others 
as you would have them do unto you, unless...” 
When someone comes along who qualifies as one 
of these exceptions, he is able to hurt and abuse 
her without experiencing serious pangs of con- 
science. It is up to the reader not to provide him 
with such an excuse. You must understand and 
control the overt and covert messages you give 
off. Some of them may be green lights for victim- 
ization. 

Perhaps the most popular rationalization used 
by the criminal for behaving violently is that his 
victim deserves it, is of a weak and inferior char- 
acter, or is a deviant of some kind. The criminal 
doesn’t feel guilty, because the golden rule doesn’t 
apply to such people, whom he views as non- 
humans. Philip Zimbardo, a psychologist at Stan- 
ford University, first identified this rationaliza- 
tion pattern, called dehumanization. It is more 
easily applied if the person who is attacked be- 
longs to a category of persons towards whom slurs 
are often directed (prostitutes, homosexuals, 
Negroes), or agrees to engage in an illegal ac- 
tivity with the criminal. Further, a person who 
appears out of place is more likely to be dehu- 


manized (tourists should beware of going “slum- 
ming’). 

Another excuse the criminal frequently uses 
is that he is temporarily out of control because 
of the influence his immediate environment is 
having on him. The criminal blames his heavy 
drinking, an altered state of consciousness in- 
duced by drugs, or else his friends’ expectations 
that he be a “tough guy.” He himself isn’t re- 
sponsible, and wouldn’t normally behave this way. 
Philip Zimbardo also discovered this rationaliza- 
tion pattern, and called it deindividuation. 

A third justification used by the criminal in 
order to maintain his self-image as a square dealer 
is called denial of harm. He eases his conscience 
by denying the consequences of his act. He will 
not admit that he has hurt someone. In a now 
classic article, two criminologists, Gresham Sykes 
and David Matza, indicated that many criminals 
view their actions as essentially gentle and benev- 
olent. This point was recently exemplified within 
a study of incarcerated Israeli murderers. Thirty 
percent felt that they hadn’t caused any suffering 
to their victims. Thirty-three percent felt that 
the victim’s family had not suffered as a result 
of the crime, and two-thirds considered the victim 
responsible for his own demise. 

Social situations which are ambiguous or con- 
fusing invite the criminal to employ one of the 
above excuses. Such a situation always occurs 
when a group of criminals face their victim on the 
street. Everyone feels anxious and uncertain. Be- 
cause fear puts a damper on tactfulness and clear 
self-expression, it may seem to the attackers that 
the victim is laughing at or insulting them, or that 
she is going to physically resist when she has 
no such intent. The attackers know what their 
goal is, but they’re not that sure about how to 
get it. Unfortunately, there aren’t any controls 
on the criminal once he starts hitting. 

Ambiguity produces mis-communication, often 
with disastrous consequences. For example, late 
night darkness, sleepiness, and heavy drinking 
all dull the senses, making the criminal uncertain 
about what is going on. Is the victim pleading 
for mercy or is she trying to scream? Is she 
going for a weapon or simply getting her money 
out of her purse? Has she already given up fight- 
ing, or should she be stabbed? The criminal has 
to make many quick decisions in order to get 
control of the situation. His orientation is basic- 
ally a defensive one, easily leading to violence. 
Thus, it is essential that the victim immediately 
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establish communication with her assailants if 
she is cornered, so that they know violence is 
unnecessary. 


Avoiding Violence: Some Practical Advice 


The interaction between the criminal and his 
victim typically proceeds through five consecutive 
stages. Sometimes the crime can be totally averted 
by shrewd behavior during the first stage. At 
that time, it is still possible for the victim to 
recognize and avoid a situation which is going 
to be risky. However, during the second stage 
all she can do is try to throw the criminal off- 
balance psychologically, then make a hasty exit. 
She shouldn’t accept the victim role until the 
third stage, when the criminal has revealed his 
intentions and all avenues of escape have been 
cut off. In the fourth stage, a violent attack has 
begun and the victim merely tries to short-circuit 
the process before she is seriously hurt. In the 
fifth stage, the victim uses her last resort, violent 
retaliation. Following are practical tips about how 
to behave during each step of the interaction. 


Stage I: Avoiding Dangerous Situations 


Having described four psychological mecha- 
nisms whereby the golden rule is deactivated and 
violent behavior becomes acceptable, you must 
examine the contribution which your own be- 
havior has in producing violence. Hopefully, you 
can avoid situations which lead to deindividuation, 
dehumanization, denial of injury, and ambiguity. 
Five general rules are: 

(1) Avoid poorly lit or overcrowded settings 
where either you or a potential assailant would 
be hard to see or identify. It is worth your time 
to take a longer route to your destination through 
well lit, orderly streets. To the extent that each 
person can see and distinguish the other, victim- 
ization is less likely. 

(2) Avoid persons who are drunk, drugged, 
or hyperactive, because they are more readily 
disinhibited. An altered state of consciousness 
temporarily makes past moral training seem ir- 
relevant to the criminal. 

(3) Avoid crowds of potential assailants. Cross 
the street if necessary. A criminal who faces you 
alone is less likely to attack. 

(4) When confronted by a conman or pimp, 
ignore his hardluck stories and sales pitches. 
Showing interest makes the criminal think that 
you are carrying money, and may enable him 
to stereotype you into a dishonorable, dehuman- 
ized category (eg., “tricks,” “marks”’). Don’t 
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even go for a cup of coffee with him. It could 
be a setup. 

(5) Don’t provide the criminal with an appeal- 
ing motive for the crime. If you are carrying a 
purse, have it under your arm, with the strap 
extended around the other side of your neck. 
Don’t dress elegantly if you are considering a 
walk through a ghetto neighborhood. 


Stage II: Proper General Comportment 

If you are confronted in a preliminary manner 
by a person whom you suspect, you should be 
aware of six rules about how to behave during 
the encounter. As he “feels you out” the criminal 
is able to detect a great deal about the way you 
see yourself from your general bearing. If you 
fee] defenseless or afraid, he can sense this. Strik- 
ing an appropriate pose increases your chances 
of passing through the situation unmolested. The 
criminal would rather find a weaker, less self- 
assured person to be his victim. While he hesitates 
you can make your escape. 

(1) Dress and talk in a manner similar to the 
neighborhood you are moving in. Avoid the ap- 
pearance of an outsider. Being similar to the 
occupants of a neighborhood will increase their 
empathy and respect for you. If possible, stay 
out of bus stops and laundromats in unfamiliar 
areas of your city, especially at night. 

(2) Walk firmly and with a sense of inner 
direction. Even if your path is physically blocked 
by the criminal, maintain a posture which sug- 
gests continued attention to your destination. If 
asked for the time or for street directions, reply 
briefly and firmly, then move on. 

(3) Avert eye contact with loiterers on the 
street as you pass close to them, unless the hard- 
ness of their gaze suggests that they are trying 
to intimidate you. In this case, meet their gaze 
head on, but continue walking briskly past. Do 
not hold their gaze unnaturally after you have 
passed. 

(4) Avoid falling into a defensive, fighting 
pose when casually confronted by a stranger 
(even if he baits you). A self-fulfilling prophecy 
may result when the criminal notices your fear. 
Keep your arms at your sides, and hold your 
head high. Avoid turning sideways to the person. 
The best strategy is to leave the situation quickly 
and quietly. 

(5) Use confident, assertive tones when talking 
to a potential criminal—whining tones invite de- 
humanization. However, don’t go overboard and 
be derisive or challenging. If you corner your 
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assailant psychologically, he would rather attack 
you than lose face. 

(6) If contact with the criminal seems un- 
avoidable, you should initiate the verbal exchange, 
rather than letting him do it. Begin with an 
innocuous question which suggests you are ac- 
quainted with him, such as “Hey, man, didn’t 
you play football for Grover Cleveland High 
School?” or “Hey, don’t I know you? You used 
to work at General Motors, didn’t you?” Then 
make a hasty departure after mumbling an excuse 
such as “Sorry, I thought you were someone else.” 
Seizing the initiative thwarts dehumanization, 
and throws the criminal off balance. 


Stage III: Confrontation and Conversation 

If you are cornered by the criminal, and he 
has already demanded your money, following are 
seven general rules regarding how you should 
respond to him before you give him what he 
wants. Their purpose is to relax him and to gain 
his sympathy, thereby lessening the probability 
of violence. 

(1) Watch the criminal’s feet. If he steps back 
a pace and turns sideways to you, it probably 
indicates he is drawing out a weapon. Back away 
from him immediately, and be watchful. But don’t 
run unless probable help is very close by. A 
study by the Denver Anti-Crime Council indicates 
that running increases the likelihood of your 
being hurt by more than five times. 

(2) Make no sudden movements. Unless the 
criminal is hitting you, don’t raise your arms or 
turn sideways to him. Keep your hands out of 
your pockets and pocketbook. 

(3) A very important point is that you, the 
victim, should expect to experience a surge of 
adrenalin when the criminal corners you and de- 
mands your money. Physical arousal will make 
you want to do all kinds of dramatic things, such 
as shouting at, threatening, or attacking the 
criminal. RESTRAIN YOURSELF!! Such be- 
havior enables him to dehumanize you, and to 
transfer responsibility for his own violent be- 
havior onto you. A study conducted in Oakland 
found that rape victims who fought back were 
five times as likely to be seriously hurt during 
the encounter. An extensive review of police files 
by the Denver Anti-Crime Council revealed that 
resistance increased the probability of injury by 
3.7 times. Finally, a study by the Queen’s Bench 
Foundation in San Francisco showed positive cor- 
relations between the amount of resistance prof- 
fered, and how seriously the rape victim was 


injured. If you must resist, do so verbally and 
calmly. 

(4) To relax the criminal and to humanize 
yourself, tell him your name, substituting a false 
last name. Tell him that he reminds you of your 
brother if you are young. If you are middle- 
aged, tell him he reminds you of your son. 

(5Y Tell the criminal about times you’ve been 
unemployed, lonely, or desperate. Emphasize your 
similarity to him and encourage him to talk to 
you. Acknowledge the difficulties in his life which 
are making him break the law, rather than dis- 
paraging them (even though you may disagree 
completely). 

(6) Special cases: 

(a) A woman of childbearing age should tell 
the criminal not to hurt her, that she’s pregnant. 

(b) An elderly woman should tell the criminal 
not to hurt her, that she has a bad heart or high 
blood pressure. 

(c) An elderly woman should tell the criminal 
to leave her at least part of the money, that she 
won’t get another Social Security check until the 
next month. Bargain with him in a good-humored 
tone. Don’t be quarrelsome or accusing. 

(7) If the criminal ignores or is angered by 
your efforts to dissuade him, do xot maintain 
eye contact or plead with him any longer. It may 
be interpreted as defiance. Cooperate with him, 
and he will probably leave without harming you. 


Stage IV: Short-circuiting a Violent Attack 


The average criminal] prefers to ‘feel out” his 
victim before demanding her money or coopera- 
tion. Thus, you can employ the demeanor and 
conversational strategies we discussed above in 
an effort to discourage him. However, some crim- 
inals will become violent anyway, and others will 
attack first and talk about it later. Should this 
happen to you, following are five strategies for 
decreasing the ferocity of the attack. 

(1) Show pain rather than hiding it. If you 
are bleeding or otherwise wounded, point this out 
to the criminal, for example: “I’m bleeding,” or 
“My arm is broken.” It may even be desirable 
to exaggerate these injuries. This tactic reverses 
both the denial of harm rationalization, and the 
deleterious effects of ambiguity. 

(2) Feign hysteria. Throw yourself on the 
ground, flail with your arms, kick wildly, eat 
tufts of grass, or foam at the mouth. Rather than 
showing anger or fear towards the criminal, you 
should simulate a total breakdown of organized 
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behavior. Act as though he isn’t even there any- 
more. This will probably bewilder him more than 
anything else. The criminal’s game-plan is broken, 
but he has no one to blame, since you aren’t 
deliberately defying him. 

(3) An elderly woman should feign a heart 
attack. Gasp for breath, squeeze a hand over the 
left side of your chest, and say “Oh, oh... my 
God . . . I can’t breathe!” This tactic induces 
great fear in the criminal that he will be charged 
with murder. Even if he takes your money while 
you are on the ground, he is unlikely to continue 
beating you. 

(4) If there are bystanders, pick one person 
from amongst them, and address requests for 
help specifically to him. If that person moves 
away, choose a second person and repeat the 
tactic. Say, “Hey, you with the red hair, help 
me!” instead of just “Help me!”. It may even 
be desirable to tell the bystander what to do. 
These tactics will thwart the denial of responsi- 
bility rationalization, which bystanders apply just 
as handily as the criminal does. 

(5) If there are bystanders, label what is oc- 
curring for them. Crimes have an ambiguous 
appearance to the disinterested witness, making 
it easy for him to invent a “rational” explanation 
which does not require his intervention. “It’s just 
an argument between friends,” and “It’s probably 
a lover’s quarrel” are typical examples. You 
should shout “Help, I’m being robbed,” or ‘Help, 
I’m being raped! I don’t even know this guy.” 
Merely shouting “Help!” conveys little informa- 
tion, and enables denial of injury. 

Stage V: Fighting Back 

If the foregoing strategies don’t slow down the 
criminal’s attack, there is no recourse left for 
you but to physically try to stop him. Prepare for 
this eventuality by always carrying v..e of the 
unobtrusive weapons discussed below. (The dis- 
advantage of a knife or a mace can is that there 
is no choice about using it once you have drawn 
it out. You have already committed yourself, 
simply by its presence.) If a possible criminal 
approaches, have the weapon in hand, as its 
presence won’t antagonize him. Use it only if 
the procedures described above have already 
failed you, and you are about to be seriously hurt. 

(1) The key to fighting back successfully is 
having thought about what you are going to do 
long before it happens. The idea of becoming 
involved in violence is repulsive to most of us, 
but a psychological state of preparedness is your 


best protection against attack. Think about and 
practice what you should do. 

(2) A choke hold is easy to break so long as 
you are on your feet. Simply link your hands 
together in an inverted “V” and shoot them up- 
wards between your assailant’s arms, or else 
raise either arm above your head and turn your 
whole body to the side away from that arm. 

(3) Much ado is made about hitting an as- 
sailant’s nerve and pressure points, so that he 
is temporarily disabled. Unless you are a doctor 
or extremely well-versed in the martial arts, you 
are unlikely to do this effectively. If you must hit 
your assailant, the groin is easily and reliably 
located. Strike there, sharply pushing your arm 
forward into the groin area, with your hand held 
open. Then grab, squeeze, or pull. 

(4) If you are attacked in a parking lot, simply 
hold your car keys in your fist, with the pointed 
ends sticking out from between your fingers. The 
criminal won’t perceive this as a weapon. When 
he is very close, rake his throat with a sharp 
upward motion of your arm. Be sure to go for 
his throat, not his face. Then back off to a safe 
distance and run away as quickly as possible. 
Use your left arm as a shield during the con- 
frontation, holding it in against your chest. 

A variant of the same strategy is to carry a 
pencil or fountain pen in the palm of your hand, 
with the pointed end protruding from between 
the fingers of your closed fist. When the criminal 
is very close, shoot your arm straight upwards, 
with the pencil entering his throat underneath 
his chin. 

In closing, I would like to point out that these 
strategies for fighting back should only be used 
after all else has failed. The philosophy of this 
article is that it is better to surrender your money 
than it is to risk either your own life or that of 
the criminal. When you do fight back, your goal 
should be escape, not victory. A cornered criminal 
is dangerous indeed. In a sustained fight, his 
endurance and experience with violence will prob- 
ably enable him to dominate you. You should 
simply do what is necessary to achieve a momen- 
tary disengagement, then run as though your 
life depends on it. (It may.) 

In this article, you have learned how to inter- 
fere with and block the excuses the criminal 
uses to justify violence. Behaving appropriately 
will reduce the likelihood of your being attacked. 
Go out of your way to avoid dangerous situations, 
but if you are caught in one, try to project a 
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comfortable and self-confident image. If ap- 
proached by a stranger seeking a light or street 
directions, reply quickly and firmly, then continue 
on your way without being easily diverted. Should 
escape prove impossible, react to the criminal 
as a human being, neither romanticized nor vili- 
fied, who at this time and in this place is capable 
of violent and dangerous behavior. Talk to him, 
emphasizing your own humanity and readily ac- 
knowledging his. If you apply these suggestions 
to your own life, you will be more likely to return 
home safely. 

The victim behaved wisely during the confron- 
tation, demonstrating natural cognizance of the 
principles we have discussed in a number of ways, 
including : 

(1) She did not allow the attacker to intimi- 
date her, coming back with ‘“‘What the Hell did 
you do that for?” This thwarted the potential for 
dehumanization. 

(2) She was not overly aggressive or critical 
towards the assailant, in no way judging him, 
threatening, or cornering him. 

(3) She immediately called attention to her 
injury, saying “I’m all bloody ... You think 


you’ve got problems. Look at me.” This empha- 
sized her own humanity, and made her injuries 
seem more real. 

(4) She individuated the attacker by showing 
curiosity about him, asking “Why did you do 
it... Do you work ... Where do you live?” 

(5) Eye contact was established early in the 
interaction (by mutual staring and by fallen 
handkerchief), which inhibited deindividuation. 

(6) She acknowledged that the attacker’s prob- 
lems were real, admitted that the employment 
situation was bad, and mentioned the youth gangs 
in his neighborhood. By showing sympathy for 
him, she made her own humanity seem more 
real. 

Such behavior will not always work. However, 
it increases the probability of escape, and em- 
phasizes the common humanity between the vic- 
tim and her attacker. Indeed, in a personal com- 
munication, the author of this account indicated 
a desire to talk further with her attacker—to 
ask him why he did it and how he feels about it 
now. Persons who react aggressively and con- 
temptuously toward the criminal rarely get off 
so easy, much less with such a healthy attitude. 


General Overview of Capital Punishment 
as a Legal Sanction 


By PRoFESsOR MANUEL LOpEz-REy, LL.D.* 


punishment is more blurred than it was 
thirty years ago in spite of the efforts of 
the United Nations and some nongovernmental 


To PANORAMA of the legal situation of capital 


organizations, particularly Amnesty Interna- 
tional, to clarify it. The reasons for the confusion 
are many but the following may suffice here: 
first, the compilation of the corresponding legal 
provisions is often difficult especially when they 
are embodied in decrees and emergency regula- 
tions often modified by the necessity of reinforc- 
ing the continuity of dictatorial regimes; sec- 
ondly, by the fact that in many countries judicial 
executions are imposed by a politically dominated 
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judiciary or a variety of military courts which 
are instruments of the existing regime; and fin- 
ally, because at the international level many gov- 
ernments continue to ignore the requests made 
by the Secretary-General of the United Nations 
to provide adequate legislative and _ statistical 
information in accordance with several resolu- 
tions of the General Assembly and the Economic 
and Social Council. Moreover by its resolution 
32/61 of 8 December 1977 the General Assembly 
reaffirmed the desirability of abolishing capital 
punishment. At the 1980 U.N. Congress on the 
Prevention of Crime and the Treatment of Offend- 
ers capital punishment and its reduction or aboli- 
tion will be discussed. To this effect a question- 
naire has already been sent to all Member States. 

The overview here submitted is the result of 
2 years of research which covered more aspects 
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than those here considered. Space and time pre- 
vent the writer from presenting a more complete 
panorama of the legal situation of capital punish- 
ment but what follows gives a reasonable idea 
of the extent and practice of that punishment on 
a world basis. Legal does not always mean legiti- 
mate. The distinction is important in many coun- 
tries. 


The Overview 


The traditional classification of countries into 
retentionist, semiretentionist, abolitionist and 
semiabolitionist is misleading. Some abolitionist 
countries use nonjudicial forms of capital punish- 
ment extensively. In others the death penalty 
exists for military offences or those assimilated 
to them whether or not committed in war time. 
What is perhaps more significant is that in many 
developing countries chronic national emergency 
situations, usually decreed by military govern- 
ments are assimilated to war time conditions 
and capital punishment either as an alternative 
or mandatory penalty is frequently imposed. A 
few countries are legally but not de facto aboli- 
tionist. Such is the case with Uruguay where 
capital punishment was abolished but since the 
1960’s there have been nonjudicial executions. 
Argentina, traditionally abolitionist, reintroduced 
it in 1976 but according to reliable sources a 
sizeable number of the 3,000 “missing persons” 
have been executed by the police and armed 
forces. In Peru the Constitution adopted in July 
1979 by the Constituent Assembly abolished cap- 
ital punishment but the General in charge of the 
government rejected the abolition. The reason 
given was the “alarming increase of crime in 
the country.” The increase cannot be denied but 
neither can the fact that it is mostly due to crimes 
committed under cover of an official or semiofficial 
position. 

In Africa all countries maintain capital punish- 
ment, some make frequent use of it and here 
and there executions are public with the attend- 
ance of high public officials. In Kenya, Nigeria, 
and Zambia, it is mandatory in cases of armed 
robbery. In the so-called Central African Empire 
it is automatic for all cases of serious political 
opposition, murder and armed robbery. In Equa- 
torial Guinea there is no proper penal system 
and capital punishment is summarily carried out 
by the National Guard. In Ghana the death pen- 
alty is often imposed by military courts with no 
appeal but executions are gradually being re- 


placed by life imprisonment. In Malagasy or 
Madagascar capital punishment was de facto 
abolished but it has been implemented since 1962 
for crimes against the state, provoking civil war, 
sabotage, and other serious offences. All the 
Northern African countries retain the death pen- 
alty among other cases for offences against the 
security of the state, subversion, different types 
of murder and in Algeria also for drug smuggling. 
In Mozambique capital punishment may be im- 
posed for several offences especially those against 
the existing regime; the last reported executions 
took place in April 1979. In Zimbabwe Rhodesia 
the number of capital offences has been enlarged 
in the last few years and with them the number 
of executions. In South Africa judicial executions 
are more numerous than in many other countries. 
According to official statistics in 1978, 132 hang- 
ings took place. This was regarded as a shameful 
world record by the Progressive Federal Party 
and the government promised to introduce legis- 
lation to reduce the number. 

In Latin America and the Caribbean Region 
the vast mafority of countries are retentionist 
in different degrees. Among them are Argentina, 
Brazil, Cuba, Chile, Guayana, Haiti, Honduras, 
Jamaica, Nicaragua, Paraguay, Surinam, Trini- 
dad and Tebago. In many of these countries the 
judiciary is politically appointed or submissive. 
In Paraguay all judges must be active members 
of the Colorado or government party before being 
appointed. In Brazil the last reported case of 
nonjudicial executions took place in Baizada, near 
Rio, in April 1979. The bodies of 20 known crim- 
inal offenders, all of them with clear marks of 
having been previously tortured, were found. 

In the Asian countries capital punishment is 
still statutory for a number of offences although 
often as an alternative penalty. In India the num- 
ber of executions has declined in the last few 
years. In Iran judicial and nonjudicial executions 
often took place under the Shah’s regime, but 
under the present one more than 200 persons 
have already been executed in a few months, 
most of them sentenced by revolutionary courts 
and following summary proceedings. Many execu- 
tions were carried out within a few hours of 
passing the death sentence. In Indonesia it is not 
always possible to make a distinction between 
judicial and nonjudicial executions. In some of 
the islands national penal legislation is not always 
taken into account by de facto rulers or because 
the judicial machinery does not exist or is reduced 
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to a minimum. In Pakistan capital punishment 
has been widely applied under General Zia’s re- 
gime. According to reliable information, which 
was made public in March 1979, no less than 
400 persons have been executed in the last year 
and a half. In Burma it is difficult to ascertain 
which offences are punishable by death; appar- 
ently the provisions of the penal code have been 
superseded by those of several decrees often men- 
tioned but the text of which cannot be obtained. 
Apparently plotting against the existing regime 
and treason are used to execute people sentenced 
by ordinary or special courts. In Sri Lanka capi- 
tal punishment was suspended between 1956 and 
1959 but reintroduced in 1959 and many of the 
death sentences refer to laws and regulations 
dealing with emergency situations. In Vietnam 
there is no penal system proper and the penal 
code has been superseded by decrees and decisions 
most of which are politically motivated. People’s 
courts and committees administer criminal justice 
and capital punishment is considered necessary 
to prevent any serious counter-revolutionary ac- 
tivity. No official data about the number of ex- 
ecutions are available. 

In the socialist countries capital punishment is 
often officially declared as a temporary extra- 
ordinary measure which will disappear as soon 
as Communism, as the last stage of Socialism, 
becomes effective. Judging by experience and pro- 
jections for the future the assertion has only a 
limited propaganda value. In most of them there 
is a wide range of capital offences and official 
data about executions are almost impossible to 
get. On the other hand military offences, often 
included in the last section of the penal codes, 
are seldom punished with death. With some ex- 
ceptions in all these countries capital punishment 
is an alternative penalty which is imposed in 
cases of gravity specifically defined by law. 

The USSR and RSFSR penal code, which in 
different degree has been the model for most of 
the penal codes of the Republics of the Soviet 
Union, contains no less than 24 capital offences. 
Among them are treason, terrorist acts, banditry, 
disrupting the functioning of correctional institu- 
tions, crimes against socialist economy or prop- 
erty, the killing of a policeman or member of 
the people’s guard and murder. Of the latter 10 
different modalities are enumerated. The last sen- 

1 Information about the situation described was provided to the 


information about the three laws here mentioned may be found in 
Beijing Review, Peking, nos. 26, 27 and 28, 1979. 


tence of death reported by the international press 
affected four persons accused of having com- 
mitted an economic offence by misappropriating 
for personal gain some textiles produced in a 
state factory. In July 1979 the Supreme Court 
of Ukraine confirmed the sentence. 

In the Democratic Republic of Germany the 
penal code enumerates 15 cases in which capital 
punishment or imprisonment up to 15 years may 
be imposed. The penal code of Czechoslovakia 
describes 10 capital offences, among them under- 
mining the socialist regime, sabotage, genocide, 
surrendering military equipment, and murder. All 
may be punished with long terms of imprisonment 
or death. In Poland imprisonment up to 25 years 
or death are the penalties for treason, attempts 
against the independence of the country, economic 
crimes, aggravated forms of murder and the kill- 
ing of a public official or any other person per- 
forming officially a political activity or function. 
In Rumania imprisonment up to 25 years or death 
may be imposed among other things for offences 
directed against the national economy, state se- 
curity and the “undermining of the defence ca- 
pacity of the country” and in several cases of 
murder. In Hungary about 25 offences may be 
punished either with long periods of imprison- 
ment or death. Most of them are similar to those 
already enumerated. It seems that the present 
penal code will shortly be replaced by a new one 
in which capital punishment will be maintained 
as an alternative sanction. 

In China after 1951 under Mao’s directives 
executions were reduced “to the minimum re- 
quired by revolutionary aims.” The penal system 
proper disintegrated and criminal justice became 
the function of political bodies or committees at 
the national, regional or local level. If the political 
reeducation of the sentenced person was consid- 
ered feasible the death penalty was suspended 
for 2 years. If declared reeducated the offender 
was sent to prison for a certain period of time. 
Release before its completion was granted in 
some cases. In 1979 the 1963 draft of the penal 
code was revised at the second session of the 
Fifth National People’s Congress as part of the 
group of the Seven fundamental laws. Among 
them three referred to the penal code, the criminal 
procedure code and the organization of people’s 
courts and people’s procurators.! The new penal 
code will enter into force on the 1st of January 
1980. Its main purpose is “to combat all counter- 
revolutionary and other criminal offences by in- 
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flicting penalties.” Capital punishment ‘‘must be 
passed or approved by the Supreme People’s 
Court.” The capital offences described are: grave 
counter-revolutionary activities against the state 
and the people, murder, rape, robbery, arson, 
dyke-breaking, discharging of explosives and poi- 
soning with serious consequences. Reprieve for 
2 years is now given in all capital sentences 
where immediate execution “is not regarded as 
necessary.” By counter-revolutionary offences are 
understood the acts “undermining the People’s 
Republic of China with the aim of overthrowing 
the political power of the dictatorship of the pro- 
letariat and the socialist system.” It should be 
stressed that the reorganization of the penal sys- 
tem is part of the national development planning 
of the country which is based on the “Four 
Modernizations: agriculture, industry, national 
defence and science-technology.” 

Although usually limited to military or wartime 
offences, capital punishment is still retained in 
most European countries. In Greece it may be 
imposed for attempts against the integrity of 
the national territory, treason, provoking war and 
in some cases of murder. In the Netherlands it 
was abolished in 1870 and reintroduced in 1943 
for war crimes and certain military offences. 
Denmark abolished it in 1972 except for crimes 
in time of war. Norway retains it for treason in 
time of war or national emergency. In Ireland 
it was abolished in 1964 but kept for certain 
cases of murder and military offences and in 
Italy only some military crimes may be punished 
with death. In Spain the Constitution adopted 
in 1978 abolished capital punishment except for 
the cases stated by the military penal laws. In 
France the reduction of capital crimes is under 
consideration but the Government has clearly 
stated that “the abolition of capital punishment 
must be postponed at least for ten years.” The 
Avant-Projet de Code pénal, Dispositions génér- 
ales, 1978, maintains capital punishment which 
apparently may be applied as an alternative pen- 
alty for certain cases of murder, armed robberies, 
and kidnapping. The death penalty may be re- 
placed by imprisonment for 25 years. In Great 
Britain the death penalty was abolished in 1969 
and in Ulster in 1973. The attempts to reintroduce 
it for terrorism and other offences in 1975 and 
1979 failed. As a rarity it is maintained in Jersey 


2 See The U.S. Government, How and Why It Works, 1978, prepared 
by the Editors of the Encyclopedia Britanica, section 10, and The 
Death Penalty, 1978, Amnesty International, pp. 160-164, in which 
the abolitionist and nonabolitionist states of the USA are listed. 
According to the U.N. report on Capital Punishment in 1975 there 
were 12 abolitionist states in the USA out of 590. 
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where, in July 1979, a person was sentenced to 
death; the penalty has been commuted. 

In Canada capital punishment may be imposed 
for the offences described by the National Defence 
Act most of them having a military character 
and when committed in time of war. In the 
United States capital punishment is retained in 
a number of states, some of which had abolished 
it. The death penalty was held invalid by the 
Supreme Court as cruel and unusual punishment 
when applied in a nonuniform and unpredictable 
way—Furman v. Georgia, 1972. In a 1976 deci- 
sion however, Gregg v. Georgia, the Court clari- 
fied its previous decision in a 7-2 majority ruling 
by stating that the death penalty was not neces- 
sarily cruel and unusual and that it is not neces- 
sarily imposed in an arbitrary and capricious 
way where the decisionmaking process involved 
in its imposition is carefully controlled by clear 
and objective standards aimed at even-handed 
treatment. A related decision, Woodson v. North 
Carolina, stated that mandatory death sentences 
are unconstitutional.? 

In New Zealand only treason may be punishable 
with death. In Australia it may be imposed for 
treason and willful murder in Western Australia, 
South Australia, and New South Wales. 

With the Eastern European socialist countries 
the Middle East is one of the regions with the 
largest number of capital offences described by 
penal codes, special laws or government regula- 
tions often referred to in official communications 
but the text of which is rather difficult to get. 
In many cases the definitions are politically moti- 
vated and worded in such a way that practically 
any act regarded as inimical to the government 
may be incriminating. The following examples 
will suffice. In Syria there are at least 25 capital 
offences and in some cases the death penalty is 
mandatory and imposed by military or special 
security courts, promptly executed and occasion- 
ally public with the attendance of high officials. 
Many of those executed are members of the armed 
forces, kurdish nationalists and political oppon- 
ents. Among others the following are capital 
offences: collusion in any form to commit acts 
against the regime, incitement to organize public 
demonstrations or disturbances, propaganda di- 
rected against the political system of the country, 
becoming a member of the ruling party without 
having first disclosed previous political affiliations 
to other parties, treason and any activity against 
the socialist programmes or policies. In Iraq poli- 
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tical security dominates the existing judicial ap- 
paratus, mostly military in character. There are 
at least 22 capital crimes the vast majority of 
which aim at the penal protection of the existing 
regime. In some cases the death penalty is manda- 
tory. Many executions take place in a secretive 
way, particularly with respect to members of the 
armed forces, kurdish patriots and political op- 
ponents. In Jordan there are at least 30 capital 
offences among which those committed against 
the monarchic regime, state security, several 
forms of treason, the sale of property to Israeli 
authorities, subversion of various kinds, being 
a member of an illegal party or group and ag- 
gravated forms of homicide are the most used. 
In Israel capital punishment may only be imposed 
for genocide, crimes against mankind, and those 
committed against Jewish people during the last 
world war. 


Final Remarks 


Although purposely limited, the overview raises 
many questions. 

(a) How many judicial executions take place 
in the world in a given year? Owing to the 
scarcity and unreliability of the majority of offi- 
cial data no answer is possible. My own survey 
clearly shows that there is a marked parallelism 
between the frequency of executions and the exist- 
ence of dictatorial regimes either from right or 
left. The data provided by governments should, as 
a rule, be subjected to close scrutiny. In the last 
quinquennial report of the Secretary-General of 
the United Nations on Capital Punishment, docu- 
ment E/5616 and addenda, 1975, which contains 
the answers to the questionnaire addressed to all 
Member States, only 49 or 32 percent replied. 
During the 5-year period covered by the report 
only the following countries supplied information 
about executions: In Belgium, Italy, the Nether- 
lands, and Argentina no one was sentenced to 
death; in Fiji, Madagascar, and Mauritius all 
persons sentenced to death had their sentences 
commuted to long-term imprisonment or hard 
labour: in Niger 7 men were sentenced to death 
but all were pardoned and liberated; in Botswana 
10 persons out of 18 were executed and the others 
pardoned; in Rwanda of 120 persons found guilty 
Crime and the Abuse of Power: offences and offenders beyond the 


reach of law, which is the third item on the agenda of the 1980 
Congress. 


of premeditated murder only 13 were executed; 
in Tanzania of 232 persons sentenced to death 
only 4 were executed; in Trinidad and Tobago 
57 and 47 respectively; in the Bahamas out of 
17 death sentences 4 were executed; in Japan 
71 persons, 69 men and 2 women were executed; 
in France 15 persons were sentenced to death 
but only 3 men executed for premeditated murder ; 
in Kuwait 4 men were sentenced to death and all 
4 executed for premeditated murder; in Hungary 
24 persons were sentenced to death and 22 ex- 
ecuted; in Malaysia 30 and 10 respectively; in 
Thailand 72 and 21; in Pakistan 2,382 and 150 
—reference is made here to the larger figure 
received from no less reliable sources—and in 
Poland 52 death sentences were imposed but it 
was stated that the number of those executed 
was lower. 

Only 13 percent of all Member States invited 
by the Secretary-General to provide data on ex- 
ecutions complied. Most of them came from de- 
veloping countries. Although limited, the data 
show a frequent disproportion between the num- 
ber of death sentences and executions. Does this 
mean that the injustice of capitai punishment is 
so patent that commutation was regarded as a 
way to reduce it without losing face? In any case 
the correlation between the number of capital 
offences, executions, commutations and the abuse 
of political power is undeniable in many countries. 
When should such abuse be regarded as criminal ?* 

(b) Which are the really abolitionist countries? 
The United Nations report already cited lists 135 
countries out of which, with the necessary cor- 
rections since it was published in 1975, the follow- 
ing may be regarded from a legal point of 
view as abolitionist; Austria, Colombia, Costa 
Rica, Dominican Republic, Federal Republic of 
Germany, Ecuador, Finland, Iceland, Panama, 
Sweden, Uruguay and Venezuela. With the excep- 
tion of Costa Rica the situation in the other 
Latin American countries as far as nonjudicial 
executions are concerned deserves further scru- 
tiny. Suffice it to say that judicial executions 
cannot always be regarded as such if the expres- 
sion is properly understood. In Uruguay according 
to well attested sources not less than 40 non- 
judicial executions took place between 1973 and 
1977, all of them carried out by the police and 
military forces. To that figure should be added 
“missing persons” the number of which cannot 
be ascertained but which is considerable accord- 
ing to data published by several human rights 
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organizations. In Venezuela the Constitution not 
only abolished capital punishment but forbids any 
authority to carry out any execution. Yet, in the 
last few years according to reliable data more 
than 200 professional criminals have been ex- 
ecuted by the Judicial Technical Police most of 
them in the metropolitan area; this service is 
now undergoing a full reorganization. 

(c) According to the writer’s survey there are 
all over the world no less than 700 legal defini- 
tions of capital offences out of which about 300 
refer with variations to crimes against the se- 
curity of the state which usually is identified 
with that of the regime in power; the overthrow- 
ing of the government, undertaking subversive 
activities, attacks against national security, un- 
dermining the defence capacity of the country, 
resisting a member of the armed forces or equiv- 
alent, leading a plot with the purpose of seizing 
power, conspiring with a foreign country, agency 
or party, antistate organization or resistance, 
consorting with opposing political parties, espio- 
nage, sabotage, insurrection, acts contrary to the 
existing political leadership and terrorist acts. 
As stated many of these offences are defined in 
such an elastic way that under political pressure 
ordinary or special courts, the latter often having 
a military character, have no difficulty in incrimi- 
nating as capital offences what in many cases 
constitutes the legitimate exercise of individual 
or collective human rights. 

(d) Contrary to still current assertions, de- 
terrence, and readaptation or correction—in the 
socialist countries reeducation—should not be re- 
garded as the purpose of criminal law. Its aim 
is social criminal justice free from any particular 
ideology. By itself the penal system cannot deter 
everybody, offender or not, without cooperation 
from other social, economic, political, cultural, and 
religious factors. The same applies to readapta- 
tion and the like. Deterrence is in many ways 
part of the whole social fabric. The suppression 
of the penal system because it does not deter 


or reform everybody and crime is still increasing 
is as justified as the suppression of traffic regula- 
tions or of medical services because traffic acci- 
dents are increasing and illness has not dis- 
appeared. 

(e) In formulating criminal policy public opin- 
ion should not be ignored but neither should it 
be the guiding element. If public opinion had 
been the determining factor in the formulation 
and implementation of criminal policies we should 
be in many respects as we were centuries ago. 
In some developing countries between 50 and 70 
percent of the population are illiterate, have an 
annual per capita income below $400 US and 
more often than not are subject to dictatorial 
regimes. In the developed countries the cultural 
and economic levels are far higher but as a rule 
the image of crime is distorted or reduced to 
conventional crime, i.e, to crime committed 
mostly by the “‘poor devil.” The more developed 
a country is the greater is the impunity of those 
committing many forms of nonconventional, par- 
ticularly economic, crimes. In the socialist coun- 
tries political crime from above is far more fre- 
quent and serious than that committed from 
below; and 

(f) For reasons which I have examined else- 
where, crime has always been a _ sociopolitical 
phenomenon and capital punishment increases it 
as a result of vicious circles of repression and 
counter-repression so frequent in many countries. 
In this respect it should be remembered that out 
of 152 Member States—at the moment of writing 
—barely 30 percent have authentic democratic 
regimes. This partly explains the number of ju- 
dicial and nonjudicial executions and their world 
distribution. The vicious circle can only be broken 
at the national and international level by the 
planning of criminal justice systems in accordance 
with the goals of the United Nations and Special- 
ized Agencies in which respect for human rights 
plays a primary role. 


APITAL PUNISHMENT is a serious matter—one which calls for patient, 
thoughtful, and systematic study and decisions reached judiciously and 
with painstaking care—-JAMES A. MCCAFFERTY 
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The Ex-Offender and the “Monster” Myth’ 


By EDWIN I. MEGARGEE, PH.D., AND BARBARA CADOW 
Florida State University, Tallahassee 


N A NATIONALLY syndicated newspaper column 
headlined “Prisons produce 

monsters,” Sidney J. Harris recently asserted, 
“Most offenders get worse in prison, and the 
longer they are locked up, the worse they get 
... They learn more about crime in prison.... 
They are more bitter, more resentful, more venge- 
ful, more vicious when they get out than when 
they went in... . Lengthy punishment... 
turns out monsters where we sent in men!” 
(Harris, 1978). 

Harris is not alone in his viewpoint or in his 
use of strong language. Karl Menninger, referring 
to prisons as “‘.. . infernal machines for grinding 
up a minority of easily caught offenders .. .” 
stated, “I suspect that all the crimes committed 
by all the jailed criminals do not equal in total 
social damage that of the crimes committed 
against them” (1968, pp. 28 & 89). Ramsey Clark, 
who as Attorney General of the United States 
was responsible for the Federal Bureau of Pris- 
ons, wrote, “Jails and prisons in the United States 
today are more often than not manufacturers 
of crime” (1970, p. 218). R.L. Goldfarb (1974, 
p. 20), describing prisons as “self-defeating con- 
crete,” has concluded, ‘* ... our prison system 
does not work.” 

Although Meunier and Schwartz (1973), de- 
scribing the New York State Department of Cor- 
rections, ventured the opinion that correctional 
rehabilitation in that state could not be judged a 
failure because it had never been tried, Martinson 
maintained, “With few and isolated exceptions, 
the rehabilitative efforts that have been reported 
so far have had no appreciable effect on recidivism 
(1974, p. 25, italics in the original) and Maier 
(1976, p. 130f) concluded, “Corrections do not 
correct, reformatories do not reform. No matter 
what kind of program we institute, recidivism 
remains high.” 


* The research was supported in part by U.S. Public 
Service Grants MH 18468, MH 13202, and MH 29911 (Na- 
tional Institute of Mental Health Center for Studies 
of Crime and Delinquency), in part by LEAA Grant 
75-AS-33-4401, and in part by the Federal Bureau of 
Prisons. All statements and opinions expressed are those 
of the investigators and should not be construed as rep- 
resenting official policies, opinions, or attitudes of the 
Public Health Service, LEAA, or the Bureau of Prisons. 
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As psychologists, the present investigators are 
skeptical whenever anyone asserts that any form 
of human experience has universally detrimental 
or beneficial results. Whether it be love, mother- 
hood, education, or self-awareness on the positive 
side, or poverty, debilitating illness, or war on 
the negative, we feel it is almost axiomatic that 
not all individuals who experience a particular 
condition are affected in the same way. For many 
social scientists, however, imprisonment appears 
to be an exception to this general rule, a condition 
that cannot possibly benefit anyone and harms 
virtually everyone who experiences it. 

Except for anecdotal accounts, such as those 
cited by Menninger (1968), there is little em- 
pirical evidence on the effects of imprisonment. 
Recidivism rates are the most frequently cited 
measure, but all-too-often recidivism has been 
calculated by counting the number of people in 
correctional institutions who have had previous 
convictions or inearcerations. Such a procedure 
inevitably exaggerates the amount of recidivism, 
since the failures accumulate behind the walls 
while the successes, if any, do not remain in the 
institution to be counted. Longitudinal studies 
typically show that, contrary to popular belief, 
approximately two-thirds of those who leave 
prison never return (Glaser, 1964). 

Recidivism, however defined, is, of course, an 
imperfect measure of the effects of incarceration. 
Not only is it subject to all the vagaries of the 
criminal justice system’s inability to apprehend, 
convict, or incarcerate every person who engages 
in criminal behavior, but it also depends on many 
situational factors that are not influenced by 
prison authorities’ efforts at rehabilitation. Skills 
and attitudes learned in prison certainly influence 
a released offender’s propensity to engage in fur- 
ther criminal acts, but so do the availability of 
employment, family support systems and com- 
munity resources. Indeed, interactionist theory 
maintains the latter factors are even more im- 
portant than personality patterns. For this rea- 
son, to test Harris’ assertion that offenders are 
more depraved upon leaving prison than when 
they entered, empirical comparisons of person- 
ality functioning and attitudes before and after 
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incarceration are also required. In addition, it 
seems reasonable that some light could be shed 
on the subject by simply asking those who know 
best—incarcerated felons about to be released— 
to evaluate the effects of imprisonment. 


Rationale 


The purpose of the present studies was to eval- 
uate the effects associated with imprisonment on 
a cohort of youthful offenders who were admitted 
to the Federal Correctional Institution (FCI) at 
Tallahassee, Florida, during a 2-year period. The 
first study reports the result of structured inter- 
views with offenders about to be released. The 
second compares the personality test scores for 
inmates upon entry and upon release. The third 
study reports the subsequent rates of rearrest, 
reconviction, and reincarceration for the cohort. 

The data for these investigations were drawn 
from a larger longitudinal study being conducted 
by the first author at the Federal Correctional 
Institution, Tallahassee, Florida, a medium se- 
curity institution which, when these data were 
collected, had a resident population of approxi- 
mately 550 male youthful offenders, most of whom 
were from the Southeastern United States. For 
a 2-year period from November 3, 1970, until 
November 2, 1972, all incoming prisoners became 
members of the research cohort; 64 percent of 
the 1,345 men admitted were white, 35 percent 
were black and 1 percent were American Indians. 
Their ages ranged from 18 to 29 with a mean 
of 22.5. Their mean Beta IQ was 101, and the 
highest grade level attained averaged 9.9. 

The vast majority had been convicted of crimes 
against property, 39 percent for interstate trans- 
portation of stolen property or contraband, 16 
percent for various types of larceny, 13 percent 
for fraud or misrepresentation, 13 percent for 
violation of Federal liquor or drug statutes, 10 
percent for possession of contraband such as 
illegal firearms or counterfeit money, 4 percent 
for violation of the Selective Service Act, 3 per- 
cent for crimes against persons, and 1 percent 
for other miscellaneous offenses. 

In the first 2 weeks after admission, the newly 
arrived inmates were administered an extensive 
battery of ability, achievement, interest and per- 
sonality tests, including the Minnesota Multi- 
phasic Personality Inventory (MMPI) and the 
California Psychological Inventory (CPI), as part 
of the routine admissions procedure. Later they 
were interviewed and evaluated by FCI psychol- 
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ogists and their case histories, as reported in 
the presentence investigation reports, were coded 
and rated. 

During their incarceration the men had various 
work assignments, including on-the-job training, 
vocational education and Federal Prison Indus- 
tries. Most participated in educational programs 
aimed at acquiring the G.E.D. or college credits. 
A variety of group counseling and therapy pro- 
grams were available, including specialized drug 
and alcohol treatment programs. Individual psy- 
chotherapy with the six staff psychologists could 
also be arranged in selected cases. Throughout 
their incarceration the subjects were regularly 
rated on various scales of behavior, attitudes, 
and adjustment by custodial personnel, teachers, 
and work supervisors, and a record was main- 
tained of incident reports, illnesses, educational 
progress and the like. 

Until data collection ceased in June 1974, all 
those men scheduled to be paroled or released 
from the FCI, as well as many who were being 
transferred to other Federal institutions to com- 
plete their sentences, were asked to participate 
in a confidential structured prerelease interview 
with a member of the research project staff. A 
second battery of personality tests including the 
MMPI and CPI was also administered at this 
time. Study One is based on the portion of the 
structured interview in which the men were asked 
to evaluate their correctional experience and its 
effects. Study Two compares their intake and 
exit personality test scores and their global test 
profiles. 

In July 1976, 2 years after data collection at the 
institution ended, the fingerprint arrest records 
of the National Crime Information Center 
(NCIC) were searched for all the men in the co- 
hort who had been released from custody. Of the 
1,345 men in the original cohort, 1,148 were 
identified in which NCIC records contained suffi- 
cient information to allow a determination of 
recidivism to be made; 1,011 satisfied our require- 
ment of having been released to the community 
no less than 18 months earlier. Study Three 
reports their subsequent recidivism. 

To test the effects of imprisonment according 
to strict principles of experimental design, it 
would have been necessary to compare this re- 
search cohort with an equivalent control group 
that was evaluated and observed at similar in- 
tervals without being incarcerated. Convicted 
criminals placed on probation would have been 
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the most logical group, but even if this could have 
been arranged, selective bias would have inevi- 
tably confounded any comparisons since Federal 
judges were not about to sentence convicted felons 
to prison or probation on a random basis to 
satisfy the requirements of an experimental de- 
sign. 

Using each man as his own control is less satis- 
factory since aging and incarceration are inevi- 
tably confounded in any “before and after” 
comparison. Similarly, the effects of rehabilitation 
efforts cannot be isolated from the effects of 
imprisonment per se. Nevertheless, an own-control 
design should permit a rough estimate of overall 
improvement or deterioration. If it is true, as 
Harris (1978) concluded, that a prison inevitably, 
“... turns out monsters where we sent in men,” 
such an effect should be evident in personal inter- 
views, the general deterioration of tested person- 
ality functioning, and in high rates of rearrest, 
reconviction, and reincarceration. 


STUDY ONE: INMATES’ EVALUATION 


In this age of consumerism, millions of dollars 
are spent annually in market research evaluating 
consumers’ opinions of virtually every aspect of 


any product imaginable, from the hardness of 
floorwax to the softness of toilet tissue. Although 
voluminous data have been collected on the rela- 
tive brightness of teeth, hair, glassware and 
sheets, we have no systematic consumer evalua- 
tions of the effects of imprisonment, despite the 
fact that taxpayers spend over four billion annu- 
ally on corrections. Although this is only a frac- 
tion of what is spent on tobacco, liquor, or cos- 
metics, nevertheless, one would suppose that 
someone would have long since polled the con- 
sumers of the correctional product and asked 
them for their evaluation of its effects. Instead, 
we have had to rely on the opinions of various 
“authorities” and the unsolicited ‘“testimonials” 
volunteered by ex-offenders ranging from George 
Jackson to Charles Colson. The purpose of the 
first study was to obtain a somewhat broader 
and more systematic sample of offenders’ opinions 
regarding the Federal Correctional Institution at 
Tallahassee. 


Method 
Sampling 


Of the 1,345 men who entered the FCI during 
the 2-year period while the cohort was being 
formed, approximately 1,214 participated in the 


longitudinal research project. The 131 who were 
not included were mostly short-timers who would 
be released within 2 or 3 months, unsentenced 
prisoners committed by the courts solely for study 
and observation, and men who were scheduled to 
be transferred immediately to other institutions. 

Many of the inmates who had entered the 
institution and participated in the intake evalua- 
tion procedures were not available for the pre- 
release phase; these included inmates who were 
transferred to other institutions or hospitals on 
short notice, men who were returned to court on 
writs or appeals, men who were confined in the 
cell house prior to departure, and, of course, those 
who escaped. When sufficient notice of an impend- 
ing release was given by the authorities, every 
effort was made to interview those returning to 
the community; those being transferred to other 
institutions were also evaluated insofar as project 
resources permitted. Prerelease interviews were 
obtained from 643 men. 

Whereas the intake testing and evaluation was 
conducted by FCI staff members as a routine 
part of the prison program, the prerelease inter- 
view and testing was voluntary and conducted 
by research project personnel. Inmates asked to 
take part in the prerelease interview and testing 
program were assured that their responses would 
be kept confidential and not communicated to 
prison authorities. Most welcomed the opportunity 
to talk about their prison experiences and make 
suggestions as to how the institution should have 
been run. Less than 2 percent of the men asked 
to participate in the exit interview declined to 
participate. 


Tnstrument 


The structured prerelease interview was de- 
vised for the present project by the senior author 
in collaboration with graduate assistants and 
with the help of FCI inmates. In the pilot phase, 
unstructured clinical interviews ranging over a 
number of topics were held with several inmates. 
Then the pilot subjects were asked to suggest 
questions that should be rephrased or deleted and 
other areas that needed to be covered. In this 
fashion a structured interview schedule was de- 
vised consisting of open-ended questions and fol- 
lowup probes inquiring about each man’s re- 
actions to leaving the FCI, his plans for the 
community, his overall opinions on the FCI, its 
staff and procedures, followed by his opinions 
of specific FCI educational, treatment and recrea- 
tional programs. These queries always included 
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his opinions of what was best about a specific 
program and should be retained and what was 
worst about it and should be changed, as well as 
his estimate of the program’s effects on him 
personally. 


Procedure 


The final version of the exit interview was 
administered within a few days of each inmate’s 
scheduled departure. In the 4 years that data 
collection continued at the FCI, it became re- 
garded by inmates as akin to a graduation cere- 
mony and many came by the laboratory in the 
weeks prior to their departure to make sure they 
would have the opportunity to participate. All 
interviews were tape recorded and later coded 
and rated by trained judges. 

The present study focused on the answers to 
the following questions which were scattered 
through the middle portion of the interview: 

(1) Do you think you’ve changed any since 
coming here? How? 

(2) What made you change? 

(3) Do you think prison “rehabilitates” most 
men? 

Later in the interview, each man was asked 
to describe and evaluate his work assignment 
and those programs in which he had participated 
including educational and vocational training, 
Federal Prison Industries, group therapy or coun- 
seling, individual psychotherapy, the religious 
program and “extracurricular” activities such as 
Jaycees or Toastmasters. Included in each was 
some question such as, “What do you think of 
the industries program?” or “Do you think group 
therapy will make it easier to stay out?” 


Results 


When asked if they had changed since coming 
to the FCI and, if so, how, 540 men (84%) said 
they had changed for the better, 56 (9%) felt 
they had not changed, and 47 (7%) indicated 
they had changed for the worse. Of the 540 men 
who reported positive changes, 30 percent indi- 
cated they had learned things about themselves 
and others, 50 percent stated they had matured, 
“developed a better attitude,” or became more 
responsible, and 20 percent reported improved 
behavorial controls and less impulsivity. 

The vast majority of these inmates did not 
attribute these changes to the institution’s treat- 
ment or educational programs. When asked, 
“What made you change?”’, 22 percent replied 
that prison had given them time to think, 12 


percent said “just being here,” 10 percent indi- 
cated they had changed themselves, 9 percent 
said the other inmates were responsible, and 5 
percent cited the effects of imprisonment on their 
families. Less than 10 percent attributed personal 
change to the influence of staff members or to 
the education or treatment programs. When asked 
whether they felt prison “rehabilitates” most men, 
78 percent said, “‘No.” 

Although most of the inmates interviewed did 
not credit the prison’s programs with producing 
positive personal changes, many inmates did re- 
port that these programs had been beneficial. 
The educational and vocational training program 
was the most highly regarded, with 88 percent 
of the 504 men who had participated indicating 
they felt it would help them stay out of prison. 
Federal Prison Industries, a profit-making enter- 
prise in which the men had a chance to earn 
money for their families or the future, was the 
next most highly regarded program, with 75 per- 
cent of the 305 participants evaluating it favor- 
ably. The inmates’ opinions of the various treat- 
ment programs were remarkably similar; 53 to 
57 percent of the participants in group therapy 
and counseling, individual psychotherapy, the re- 
ligious program, and the “extracurricular activ- 
ities” programs felt they were beneficial. In con- 
trast to the above, 57 percent felt the jobs to 
which they had been assigned in the prison would 
have no value in aiding their community adjust- 
ment. 

About 13 percent of the men were negative 
and hostile toward the staff and 5 percent were 
extremely, probably excessively, favorable. Most 
fell between these extremes, 31 percent were neu- 
tral and 51 percent moderately favorable, indi- 
cating, in effect, that, although there were some 
“losers” on the staff, most were fair and trying 
to help. Overall, 60 percent of the inmates re- 
ported the FCI was a place where one did “easy 
time” and 20 percent felt it was a place one did 
“hard time”; the remaining 20 percent fell be- 
tween these extremes. 


Discussion 


The FCI is a medium-security prison with tight 
perimeter security consisting of high double 
fences topped with barbed wire, and four gun 
towers. These guns were used on several occa- 
sions while the research project was in operation, 
and the perimeter control was augmented by the 
addition of rolls of ground control wire between 
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the fences to thwart a rash of escape attempts, 
one of which ended in a prisoner being killed. 
In short, although it was treatment oriented, the 
FCI was a “real prison.” 

Within the institution the atmosphere was con- 
siderably more relaxed. The men lived in open 
dormitories surrounding a grassy quadrangle and 
there was relatively free movement around the 
institution. Recreational facilities included tennis 
courts and a miniature golf course in addition 
to the inevitable weight lifting and basketball 
courts. Although there were notable exceptions 
on both sides, the general attitude between staff 
and inmates could be described as one of reason- 
able respect and moderate cordiality as long as 
neither staff member or inmate moved too far 
beyond his generally-agreed-on roles. 

Given this overall atmosphere, the present in- 
vestigators are inclined to accept the most parsi- 
monious explanation of the interview data, namely 
that by and large the inmates were truthfully 
reporting their attitudes and feelings upon leaving 
the FCI. Certainly every effort was made to en- 
courage frankness. Specially trained student in- 
terviewers who were not connected with the FCI 
in any way were used and the men were assured 
of confidentiality. The interviews were held in 
the FSU Research Area which was recognized 
by all as being separate from regular prison op- 
eration. Moreover, they knew that nothing they 
said could alter the fact that they would be leaving 
the FCI within the week. 

If the men had, in effect, paraphrased Johnny 
Cash’s song “San Quentin” and said, ‘‘FCI’s been 
living hell to me,” it is unlikely that any of the 
authorities who have written so devastatingly of 
the effects of imprisonment would question the 
authenticity of these data. Given the fact that 
their actual responses were more benign, alter- 
native explanations will no doubt be offered. 

One such alternative is that most of the re- 
spondents were concealing their true feelings and 
lying to curry favor with the interviewers. While 
this may have been the case with the 5 percent 
who effusively praised the staff, we do not feel 
that this was true for the vast majority. The 
stated purpose of the interview was to help make 
the FCI a better place for those who might follow 
them, and most men seemed to take this task 
seriously. This was the inmates’ chance to be 
heard, and they were generally frank, pointing 
out changes they felt should be made and identi- 


fying correctional personnel they felt were harsh 
or unfair. 

Cognitive dissonance theory would predict that 
having unwillingly invested a significant portion 
of their young lives in serving a prison sentence, 
these men would have a need to regard this ex- 
perience as being beneficial rather than wasted. 
Thus, their responses could have been honest 
expressions of feelings that were more positive 
than normal because of their imminent departure. 

Some might suggest selective sampling bias or 
prerelease optimism as factors. After all, those 
being paroled should be the “‘cream of the crop,” 
and not representative of the general inmate cli- 
entele. Similarly, being about to return home, 
they may have seen the entire world, including 
the FCI, through rose-colored glasses. These fac- 
tors alone cannot account for the findings. Of 
the 734 inmates interviewed, only 283 (39%) 
were going directly home on parole; 149 (20%) 
were being released on expiration of sentence, 
not having been granted parole, 141 (19%) were 
being transferred to community treatment centers 
or halfway houses prior to parole, 75 (10%) 
were being released or paroled to face detainers 
from other agencies for other alleged offenses, 
61 (8%) were being transferred to other institu- 
tions to continue their sentences, and 25 (3%) 
were interviewed at the end of the project with 
no release date yet in sight. 

Other post hoc explanations can no doubt be 
invented. Nevertheless, the fact remains that 
when an honest attempt was made to interview 
all those about to leave the FCI and provide them 
with an opportunity to evaluate the institution 
and its effects on them, the inmates’ appraisals 
were considerably less negative than one would 
expect from those exposed to the “. . . infernal 
machines for grinding up . . . offenders” that 
Menninger described. 


STUDY TWO: COMPARISON OF INTAKE 
AND EXIT PERSONALITY TESTING 


Comparison of intake and exit personality test 
scores offers a more objective and quantitative 
guage of the direction and the degree of the per- 
sonal changes experienced by the FCI subjects 
than the rather crude self-appraisals elicited by 
the exit interview. In this study changes, from 
the beginning to the end of imprisonment at FCI 
were determined by comparison of mean scores 
on the 14 MMPI and 18 CPI scales using an own- 
control design and by blind clinical comparison 
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of each individual’s intake and exit MMPI and 
CPI profiles. 


Method 
Sampling 

Those men who had participated in the exit 
interview were asked to return for subsequent 
sessions in which the MMPI and the CPI as well 
as other tests would be administered. Understand- 
ably, this was a less popular procedure than the 
interview, and not all those who participated in 
the interview agreed to take the MMPI or the 
CPI. The time immediately prior to departure 
was a hectic one for most inmates so time con- 
straints also made inroads on the exit-testing 
samples. 

To be included in the MMPI phase of the 
present study, an inmate had to have produced 
valid MMPI profiles on both intake and on de- 
parture. The same basic rule, valid profiles on 
both intake and departure, held true for the CPI. 
Validity was determined by the clinical inspection 
of the overall profile by the first author. 

Since this study was aimed at determining the 
nature and degree of change from beginning to 
the end of incarceration at the FCI, this study 
was further limited to men who arrived at the 
FCI from the courts to begin their present sen- 
tences. Those inmates who were transferred to 
the FCI from other correctional institutions at 
which they had already served part of their sen- 
tences were excluded. 

The resulting samples were thus comprised of 
449 men (292 whites and 157 blacks) for the 
MMPI and 368 men (190 whites and 78 blacks) 
for the CPI phase. 

Procedures 

The standard group form of the MMPI and 
CPI were administered as a routine part of the 
intake testing battery during the first 2 weeks 
after entry into the institution. Those with read- 
ing difficulties were tested on the MMPI (but not 
the CPI) using a tape recorded list of questions. 
A Spanish edition of the MMPI was also available 
for Hispanic subjects. 

The prerelease testing was carried out indi- 
vidually by project personnel with inmates who 
were scheduled to leave the FCI within the next 
few days. Those men who had completed the exit 
interview were asked to return for the testing 
procedures. (The exit tests were thus subject to 
the same selective biases as the exit interview, 
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except being inherently duller and more tedious, 
somewhat greater motivation was required.) The 
inmates knew the intake testing would influence 
their classification and prison program, whereas 
the exit tests would have no effect whatsoever 
on their future, so they were probably somewhat 
freer to respond frankly on the exit than on the 
intake test battery. 


Data Analysis 


The first procedure was to compare mean scale 
changes on intake and departure, using repeated 
measures analyses of variance. These analyses 
were done separately by race because earlier re- 
search had demonstrated that blacks and whites 
tend to score differently on several scales (Cald- 
well, 1959; Costello, et al., 1973; Davis, 1975; 
Elion and Megargee, 1975; Gynther, 1972; 
Murphree, et al., 1962; Stanton, 1956). 

Next, each inmate’s intake and exit MMPI 
profiles were plotted on the same profile sheet. 
On a random basis, one was labeled “A,” and the 
other “B.” The first investigator compared the 
two profiles and judged whether (1) A was better 
than B, (2) B was better than A, or (3) there 
was no discernible difference. The second investi- 
gator then determined which was the intake and 
which the exit profile. If it turned out that the 
healthier profile was the exit, improvement was 
evident. If the better profile was the intake, it 
was concluded that the inmate had worsened. 
The same procedure was followed for the CPI. 

The second author also rated 5 percent of the 
profiles from each test as a reliability check, 
resulting in 91 percent agreement on the MMPI 
and 90 percent agreement on the CPI. 

MMPI 

The results of the repeated measures analyses 
of variance for the white and black subjects 
MMPIs are presented in table 1. For the whites, 
a significant increase from intake to exit was 
found on scale K and significant decreases on 
scales D, Hy, Pt, and Si. For the blacks, signifi- 
cant increases were found on scales L, K, and Mf 
and significant decreases on scales D, Pd, and Pt. 

For both races, the data indicated general im- 
provement. Both whites and blacks were tested 
as having significantly more ego strength and 
maturity upon leaving (K), as being less de- 
pressed and anxious (D and Pt), and most im- 
portant, as being significantly less inclined toward 
antisocial and criminal behavior (Pd). In addi- 
tion, the whites were tested as being less socially 
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TABLE 1.—Means and Standard Deviations of MMPI Test 
Scores Upon Entering and Leaving Prison for 
Wh ites and Blacks (T-Scores) 


TABLE 2.—Means and Standard Deviations of CPI Test 
Scores Upon Entering and Leaving Prison for 
hites and Blacks (T-Scores) 


Whites 
(N=292) 


Entry Exit 


52.54 53.28 
8.89 7.96 
62.54 63.97 
16.58 17.91 
54.56 56.00** 
9.55 9.42 
56.14 55.04 
11.89 11.02 
61.54 57.53** 
12.23 10.45 
59.29 57.49* 
9.67 8.88 
72.49 70.36* 
10.83 9.62 
58.83 58.19 
10.27 10.55 
60.49 59.42 
12.09 10.82 
61.88 57.96** 
12.43 10.98 
64.92 64.27 
17.03 16.75 
65.97 65.98 
11.20 10.95 
51.89 50.97** 
9.48 8.31 


Blacks 
(N=157) 


Exit 
57.05** 


8.94 
71.16 
20.63 
56.22* 

8.98 
61.41 
13.91 
63.72* 
11.55 
59.73 
10.12 
71.72* 
10.37 
60.09** 

8.38 
63.36 
14.19 
62.28* 
11.91 
72.19 
19.57 
69.62 
10.29 
52.45 

6.74 


Entry 


54.77 

8.58 
70.18 
19.66 
53.73 

9.09 
61.84 
12.79 
66.32 
11.41 
60.79 

9.77 
73.07 
10.32 
58.32 

8.96 
64.26 
14.58 
65.49 
12.47 
73.32 
18.23 
69.49 
10.96 
52.72 

7.48 


*p<.05 
**p<.01 
isolated (Si), less inclined to use neurotic defenses 
such as repression and somatization (D and HY), 
and as being somewhat more responsible and 
mature (Hy and Pd). The blacks tended to be 
more defensive (ZL and K) and less oriented 
toward the traditional masculine stereotype (Mf). 
CPI 

On the CPI, the whites had significant increases 
on scales Do, Sy, Sp, Sa, Je and Py and significant 
decreases on scales Re, So, Cm, and Fe. The blacks 
had significant increases on Sp, To, Ai, Je, and Py 
and had no significant decreases. The data thus 
indicated that both racial groups improved in 
their interpersonal relations and in their ability 
to relate to others, with the whites showing more 
improvement in this area than the blacks. Both 
groups also showed improvement in their intel- 
lectual functioning and their ability to achieve 
and to think for themselves, becoming less rigid 
and more receptive to new ideas, with the blacks 
showing more improvement than the whites in 
this area. In all the areas mentioned thus far, 
the absolute values of the mean scores indicated 
that the samples were still somewhat below aver- 


Whites 
(N=190) 

Exit 
46.41* 
12.05 


46.48 
10.56 


48.38* 
10.62 


53.63** 
11.08 


53.94** 
10.15 


41.74 
17.23 


33.27** 
11.69 


35.09* 
10.17 


48.10 
10.87 


42.51 
12.44 


49.70 
10.86 


38.31** 
20.45 


43.03 
12.82 


48.52 
12.24 


41.94* 
14.75 


52.89** 
9.04 


51.83 
11.79 


48.57* 
8.86 


Blacks 
(N=78) 
Exit 
46.00 

9.63 


45.07 
9.28 


48.06 
10.02 


48.18* 
9.29 


52.36 
9.30 


35.84 
17.32 


32.81 
9.93 


38.17 
9.40 


48.59 
9.73 


37.07* 
10.90 


52.27 
10.10 


31.51 
22.29 


42.86 
11.99 


43.93* 
10.94 


36.89* 
13.16 


49.63* 
8.54 


49.67 
12.26 


54.36 
8.53 


Scale Entry 


44.99 
12.65 


45.63 
11.98 


47.72 
11.24 


50.89 
11.38 


52.31 
10.24 


42.56 
16.57 


35.08 
13.16 


35.46 
11.50 


48.41 
11.23 


41.35 
13.51 


49.94 
11.49 


45.19 
16.65 


42.41 
13.63 


46.75 
12.06 


40.31 
15.04 


49.80 
9.95 


50.93 
11.25 


49.71 
9.42 


Entry 


44.89 
10.05 


44.07 
10.08 


47.26 
10.03 


46.15 
10.85 


52.31 
10.14 


32.83 
18.84 


32.54 
11.13 


37.22 
10.17 


47.11 
10.15 


33.15 
10.94 


50.94 
9.66 


33.86 
21.74 


41.13 
12.09 


41.23 
10.28 


33.21 
12.28 


47.59 
9.92 


46.89 
12.08 


55.34 
8.21 


*p<.05 

**p<.01 

age at the end of their imprisonment, but not 
as much so as they had been at the outset. 

The primary difference between the white and 
the black samples was that the whites had signifi- 
cant decreases in the scales reflecting internaliza- 
tion of and conformity to conventional values 
and mores (Re, So and Cm), whereas the blacks 
did not change significantly in these areas. These 
latter changes provide some support for the no- 
tion that imprisonment had a criminogenic in- 
fluence on the whites but not the blacks. 


Profile comparisons 


In actual clinical useage, the MMPI and CPI 
are interpreted as a whole. Only by seeing the 
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Ficure 1.—Tested Personality Changes Over the Course of Imprisonment 
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total configuration of all the scales can the clini- 
cian assess overall personality functioning and 
make behavioral predictions. For this reason each 
subject’s intake and exit MMPI and CPI were 
compared by a clinical psychologist (E.I.M.) who 
was not informed as to which profile was intake 
or exit. If the exit profile was judged to be better, 
the man was classified as “improved”; if it was 
deemed worse, the man was judged to have de- 
teriorated. In making these judgments, the psy- 
chologist kept in mind that the primary purpose 
of the institution was to foster socially conform- 
ing behavior. 

The results of the global profile comparisons 
are presented in figure 1. On the MMPI, 53 per- 
cent of the total population had improved, 37 
percent had gotten worse and 10 percent showed 
no discernible change. On the CPI, 43 percent 
improved, 32 percent got worse, and 24 percent 
showed no change. 

When the results were analyzed separately for 
blacks and whites, no striking differences were 
observable. Among the blacks, 53 percent im- 
proved on the MMPI, 40 percent got worse and 
7 percent did not change, whereas among the 
whites it was found that 53 percent improved, 
35 percent got worse and 12 percent were un- 
changed. On the CPI, 49 percent of the blacks 
improved, 34 percent got worse and 17 percent 
did not change, whereas among the whites 41 
percent improved, 32 percent got worse and 27 
percent did not change. 

Harris (1978) had also maintained that the 
longer an individual remains confined, the worse 
he gets. To test this statement, the inmate pop- 
ulation was subdivided into three groups on the 
basis of the time spent at the FCI: short (3-9 
months), average (9-15 months) and long (more 
than 15 months), and the scale by scale analyses 
and profile comparisons were repeated. No con- 
sistent patterns or trends associated with differ- 
ent lengths of incarceration were found in this 
population. 


Discussion 


Given the fact that over four billion dollars 
are speit annually on corrections, the evidence 
for its effectiveness as a treatment technique is 
hardly overwhelming. Although statistically sig- 
nificant improvement was evident on a number 
of MMPI and CPI scales, the absolute amount 
of change was generally relatively small and the 
mean exit scores were still poorer than the norms 


for the general population. With only 53 percent 
of the men improving on the functions assessed 
by the MMPI and 43 percent on those measured 
by the CPI, prison can hardly be viewed as a 
panacea. 

On the other hand, there was no evidence of 
the overwhelmingly negative effects that one 
would expect from the statements quoted at the 
outset of this article. Although it would appear 
from these objective data that the men were 
being unduly optimistic in the exit interview, in 
which 84 percent reported that they had changed 
for the better, nevertheless there was more im- 
prevement than deterioration evident in both sets 
of analyses. Moreover, the amount of deterioration 
observed was no greater in degree than the 
amount of improvement; that is, the mean 
changes for the worse observed on a few per- 
sonality test scales were no greater in magnitude 
than the changes for the better observed in the 
majority of the scales. 

In short, there was no evidence that the men 
who entered emerged as “monsters.” Like most 
other types of human experience, some men ap- 
parently improve while incarcerated, others get 
worse, and still others are not measurably 
changed by the experience. Given the fact that 
rehabilitation is rapidly taking a back seat to 
punishment and incapacitation as correctional ob- 
jectives, it is reassuring that improvement was 
nevertheless the most common outcome observed. 


STUDY THREE: RECIDIVISM 


Whatever the inmate-consumers think of prison, 
whatever their measured personality change, re- 
cidivism remains the fundamental criterion of 
correctional success for most professionals and 
virtually all laymen. When Martinson (1974) and 
Maier (1976) concluded that rehabilitation does 
not work, they were using recidivism as their 
criterion. 

It is popularly believed that over two-thirds 
of those imprisoned become recidivists. A pam- 
phlet recently issued by the Louisiana Coalition 
on Jails and Prisons (Ref. Note 1) stated that 
70 to 80 percent of ex-convicts go back to prison, 
and Harris (1978) asserted, “Prisons breed 
crime, as dirt breeds disease ... Lengthy punish- 
ment does not deter, but only postpones, the crim- 
inal act.” 

Methodological problems make it difficult to 
compute recidivism rates accurately. As already 
noted, the common method of counting the num- 
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ber of inmates in a correctional institution who 
have served previous terms of confinement greatly 
overestimates the rate of recidivism, since the 
failures accumulate behind bars, receiving ever- 
increasing sentences until they get a life term 
as a habitual criminal, while the successes dis- 
appear from prison population (Blumstein and 
Larson, 1971). 

The only accurate way to determine recidivism 
is through longitudinal studies (Glaser, 1973), 
but these, too, have their drawbacks. Most fol- 
lowup studies are based on parolees, whose pro- 
gress is routinely observed and evaluated by their 
parole officers. This procedure probably under- 
estimates recidivism since it is based on a select 
sample; the subsequent offenses of those who 
were released on expiration of sentence without 
making parole (and are, therefore, not super- 
vised or evaluated routinely) are rarely cal- 
culated. 

Studies limited to a particular state or jurisdic- 
tion can also underestimate recidivism. Those who 
commit offenses in another area may be errone- 
ously regarded as successes. 

Recidivism research is also plagued by defini- 
tional problems. Should an ex-offender who is 
returned to prison for a technical parole violation 
be regarded as a recidivist? What about an in- 
dividual who is arrested but not convicted of 
further offenses? Should a former inmate who 
commits a serious offense immediately after his 
release be regarded in the same light as a former 
prisoner who is arrested for a minor offense a 
number of years after he was incarcerated? 

The present study attempted to deal with these 
problems by using an entire cohort whether they 
had been released on parole or expiration of sen- 
tence, by using national fingerprint arrest data 
from the files of the National Crime Information 
Center, which attempts to record all arrests, con- 
victions, incarcerations and releases from institu- 
tions throughout the United States, and by using 
several different operational definitions of recidi- 
vism. 


Method 
Sampling 
Through the efforts of the Research Division 


of the Federal Bureau of Prisons, the fingerprint 
arrest records of the National Crime Information 


' The investigators gratefully acknowledge the assistance of the 
research staff at the Federal Bureau of Prisons, especially John 
Wash, Jerry Prather, and Howard Kitchener, who obtained the NCIC 
data, of Wade Whitman who coded the records, and Walt Terrie 
who did the computer runs for this study. 
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Center (NCIC) were assessed in July 1976 for 
all 1,345 men who had entered the FCI during 
the 2-year period from November 3, 1970, through 
November 2, 1972.' A total of 1,008 cases were 
identified which met the following criteria: 

(1) were identified in the NCIC files 

(2) had sufficient data so that a release date 
and determination of recidivism could be recorded 

(3) had been released from custody no later 
than January 1, 1975, thereby allowing at least 
18 months of potential exposure to the community. 

This research sample included men who had 
been transferred to other institutions or halfway 
houses prior to their release from custody as well 
as men who had served additional state time 
after completion of their Federal prison sentence, 
provided they met the above criteria. Thus, unlike 
the data from Studies One and Two, the present 
study is not limited to the effectiveness of the 
FCI but instead is concerned with the overall 
rate of recidivism of Federal prisoners who spent 
at least part of their sentence at the Tallahassee 
FCI. 

The mean time served by the 1,008 men in 
Study Three was 14 months with a standard 
deviation of 9 months. The mean followup time 
for these men ranged from 18 to 67 months with 
a mean of 43 months and a standard deviation 
of 11 months. Since the literature indicates that 
83 percent of the individuals who are going to 
recidivate do so within 2 years of release, this 
followup period should have been sufficient to 
identify the vast majority of the recidivists in 
the sample (Frank, 1970). 


Procedure 


Over a dozen different operational definitions 
of recidivism of varying degrees of complexity 
were used in the larger study from which the 
present data were drawn (Ref. Note 2). The 
three most intuitively obvious measures were se- 
lected for the present study, Number of Arrests 
(NA), Number of Convictions (NC) and Number 
of Reincarcerations (NINC). The Number of Ar- 
rests was defined as the total number of recorded 
arrests for apparently new offenses in the critical 
period, whether or not these arrests led to prose- 
cution or conviction. (This did not include sub- 
jects released to detainers who were arrested 
for offenses alleged to have occurred prior to 
the present incarceration.) The Number of Con- 
victions was the total number of recorded convic- 
tions on apparently new charges during the 
period, whether or not the conviction resulted in 
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imprisonment. This could include both misde- 
meanors and felonies as evidence of recidivism. 
The Number of Reincarcerations was defined as 
the number of notations in the NCIC records 
showing entry into an institution for any reason 
and for any length of time subsequent to release 
to the community.? Thus, this criterion would 
classify as recidivists men who were returned 
for technical violations of parole as well as men 
convicted of new offenses and sentenced to periods 
of confinement. 

In the present study the scores on each of the 
three variables, NA, NC, and NINC were dicho- 
timized; those with scores of zero (indicating 
no occurrences of the event since release) were 
classified as successes and those with scores of 
one or more were classified as recidivists. This 
was done separately for each of the three meas- 
ures. 


Results 

Arrests 

Of the 1,008 subjects, 542 (53.8%) had one 
or more arrests and were classified as recidivists ; 
466 (46.2%) had no subsequent arrests and were 
classified as successes (See figure 2). The number 
of subsequent arrests ranged from 1 to 16; 233 
men (23.1%) had 1 subsequent arrest, 137 men 
(13.6%) had 2, 74 (7.8%) had 3, 42 (4.2%) 
had 4, 22 (2.2%) had 5, and 34 (3.4%) had 
more than 5. 


Number of Conictions 


The number of convictions after release was 
substantially lower than the number of arrests; 
288 (28.6%) of the men were convicted of new 
offenses and were classified as recidivists accord- 
ing to this criterion, whereas 720 (71.4%) had 
no subsequent convictions and were classified as 
successes (See figure 2). As might be expected 
with a followup period of this length, the convic- 
tion data were heavily skewed ; 226 men (22.4%) 
had 1 conviction, 43 (4.3%) had 2, and only 18 
(1.9%) had 3 or more. 


Number of Incarcerations 


Number of subsequent incarcerations, the most 
commonly accepted general definition of recidi- 
vism, closely paralleled NC; 278 men (27.6%) 
were subsequently reimprisoned and classified as 
recidivists according to this definition, whereas 
730 men (72.2%) avoided reimprisonment and 


* This definition is more inclusive than the one used by Glaser 
(1964) and a number of other investigators which stipulates that the 


period of reconfinement must equal or exceed 70 days. 


were classified as successes. (See figure 2.) Ex- 
amining the data for the men who were returned 
to prison, 239 (23.7%) were reincarcerated once 
during the followup period, 34 (3.4%) twice and 
five (0.5%) three times. 


Discussion 


The recidivism data were generally consistent 
with the results of longitudinal studies reported 
in the literature, which show about two-thirds 
of the ex-offenders do not return to prison. A 
similar proportion (72%) was obtained in the 
present study even though it included all types 
of releasees, whereas many of the earlier investi- 
gations were limited to parolees. 

As might be expected, there was a considerable 
higher rate of “recidivism” when subsequent ar- 
rests were used as the operational definition than 
there was when subsequent convictions or incar- 
cerations were employed. Nationally, about 64.5 
percent of the charges filed by police result in 
convictions (Gottfredson, Hindelang and Parisi, 
1978). In the present sample only 53.2 percent 
of those arrested were convicted. However, the 
NCIC records showed that some men who were 
arrested while on parole were reincarcerated 
without being prosecuted for the alleged new 
offense. 

Those who are pessimistic about the effects of 
prison will probably prefer NA as the best indi- 
cator of recidivism on the grounds that legal 
technicalities and parole revocations lowered the 
conviction rate. Those who are more optimistic 
will no doubt prefer NC or NINC, arguing that 
the number of arrests was probably inflated by 
the tendency of police to accuse ex-offenders of 
crimes which they did not commit. 

Clearly, officially recorded criminal behavior 
represents only a fraction of the illegal behavior 
that people engage in, and the three indices used 
in the present study cannot be taken as absolute 
indicators of the number of FCI “graduates” 
who actually engaged in subsequent offenses. 
However, the authorities who described prisons 
as “... manufacturers of crime...” (Clark, 1970) 
were not basing their statements on speculations 
regarding the subsequent rate of wrecorded il- 
legal activity; instead they were asserting that 
the actual recorded rates of recidivism would 
show that, “Corrections do not correct; reforma- 
tories do not reform .. .” (Maier, 1976). In 
contrast to this assertion, and to the popular 
belief (which is generally shared by the FCI 
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FIGURE 2.—Recidivism Rates Following Imprisonment 
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staff) that at least two-thirds of the inmates 
return to prison (Ref. Note 1), the present data 
showed that over two-thirds of the 1,008 men 
studied had not been returned to prison after 
being on the street an average of 314 years. In 
short, this institution had a considerably greater 
“success rate” than it and other prisons are given 
credit for. 

Some might wonder whether the FCI was atyp- 
ical, perhaps drawing upon a select group of first 
offenders whose prognosis would be generally 
better than average. This hypothesis is not ten- 
able. In the Federal Prison System, such indi- 
viduals are typically sent to minimum security 
institutions rather than a medium security prison 
such as the FCI. Moreover, the cohort’s record 


of previous arrests indicates they were hardly 
virgins with respect to their previous involvement 
with the criminal justice system: 84 percent had 
been arrested one or more times before the offense 
which brought them to the FCI; 51 percent had 
from one to five prior arrests, 30 percent had 
six to ten, 13 percent from 11 to 15, 4 percent 
had 16 to 20, and 4 percent had more than 20 
previous arrests. The subsequent decrease in offi- 
cially recorded criminal activity can be most 
parsimoniously attributed to a change in their 
behavior. 


Summary and Conclusions 


All three studies evaluated the FCI at Talla- 
hassee more favorably than one would suppose 
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having read the overwhelmingly negative effects 
attributed to imprisonment in the popular litera- 
ture and by several noted authorities. When inter- 
viewed prior to leaving, 84 percent of the 643 
inmates queried reported they had changed for 
the better. Comparisons of personality test scores 
and profiles obtained upon entrance and departure 
showed improvement was much more common 
than deterioration. A followup study of 1,008 
offenders who had been released on the average 
314 years showed that 45 percent had no subse- 
quent arrests, 71 percent had no subsequent con- 
victions and 72 percent had not been returned 
to prison for any reason. 

Do these studies prove that imprisonment is 
an effective form of treatment for most offenders? 
Certainly not. The present investigation focused 
on only one institution, one which many of the 
inmates consider to be superior to others with 
which they have had experience. The terms served 
were relatively short, averaging 14 months and 
never exceeding 6 years. Further research in 
other settings with different periods of incarcera- 
tion and populations is necessary to determine 
the generality of these findings. 

Do these studies, then, demonstrate that this 
particular prison had a beneficial effect? No. 
Without proper experimental controls there is no 
way of knowing whether the inmates’ personality 
test scores and arrest records improved because 
of or in spite of their incarceration. It is con- 
ceivable that without imprisonment more men 
would have improved in their tested personality 
functioning and recidivism rates would have been 
even lower than those found in this investigation. 

What these studies do demonstrate is that the 
popular impression that all inmates emerge from 
all prisons significantly more disturbed, bitter and 
inclined toward criminal behavior is false. Un- 
doubtedly, some do, but in this institution at 
least, the typical inmate left the institution better 
adjusted than he was when he entered, and the 
vast majority did not return. 

These findings are important for two reasons. 
First, given static or decreasing appropriations, 
coupled with increasing costs for food, fuel, staff 
salaries and the like, there is a great temptation 
for correctional administrators to balance budgets 
by reducing treatment programs. As long as the 
Martinson statement that “nothing works” re- 
mains unchallenged, it provides a convenient ex- 
cuse for reducing allocations for rehabilitative 
programs. 


Second, such inflamatory statements as, ‘‘Pris- 
ons breed crime as dirt breeds disease. Few leave 
the cell uncontaminated. Most leave with a greater 
contempt for law and criminal justice than when 
they entered” (Harris, 1978) can only make it 
even more difficult for ex-offenders to reintegrate 
themselves into the community successfully. What 
potential employer, having just read in his morn- 
ing paper that men who enter prison emerge as 
“monsters,” would not think three times instead 
of just twice before hiring a former offender? 
Such intemperate labeling of ex-offenders can 
lead to a self-fulfilling prophecy, actually increas- 
ing the likelihood that they will encounter com- 
munity rejection and, as a result of such rejection, 
resort to further criminal behavior. 

As anticipated, the present studies showed that 
some men leave prison improved, others un- 
changed, and still others worse than when they 
entered. Further research is underway by the 
present investigators to attempt to identify the 
characteristics of these three groups of men. If 
the response to prison can be predicted reliably, 
if it can be determined who is most likely to 
benefit and who is most likely to be harmed by 
the prison experience, such information could be 
helpful in sentencing convicted criminals. 
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The Criminal Personality or 
Lombroso Revisited 


By O.J. KELLER 
U.S. Parole Commissioner for the Southeastern United States 


Stanton Samenow are alike. Both are associ- 

ated with, and have become well known 
through, sensational phrases. In the case of 
Martinson, it was Nothing Works. In the case 
of Samenow, it is the The Criminal Personality. 
Both of these men (one would hope, inadvert- 
ently) became the darling of those who advocate 
a hard line toward offenders. Both, when ques- 
tioned closely about their catchy phrases, then 
softened their words. Martinson finally said, when 
questioned by colleagues in corrections, ‘You are 
right; I won’t say, ‘nothing works,’ anymore.” 
Samenow says, with regard to the phrase Crim- 
inal Personality, “It was really the publisher’s 
idea.” Both men, however, profited from their 
sensational statements. Each of them, articulate 
and at ease at the podium, has made countless 
public appearances on television, at correctional 
workshops, and at conferences. Both of them 
have, through their respective works, done real 
harm to corrections. 

The first volume of The Criminal Personality 
was published in 1976. It has since been followed 
by Volume II (1977). According to Samenow, 
a third volume in on route. The Criminal Per- 
sonality has received excessive publicity. Dr. 
Samenow, co-author with Dr. Samuel Yochelson 
(a psychiatrist who died in 1976), has been busy 
for the past 2 years making public appearances. 
As his fame has increased, he has become a highly 
paid consultant to several jurisdictions. His book 
has been the subject of articles in various national 
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magazines, including The Reader’s Digest. News- 
paper city editors have assigned staff to prepare 
articles on The Criminal Personality. Far from 
being lurid tabloids, these newspapers include 
such well known journals as The Atlanta Consti- 
tution and The Chicago Tribune. 

That The Criminal Personality receives so much 
press is not only because the book has a sensa- 
tional title, but because of the firmly asserted 
statements that appear throughout it. The media 
loves the book; newspaper staff draft such head- 
lines as “Cracking the Hard-Boiled Criminal,” 
“You Can Stop Feeling Sorry for Criminals,” 
and “Criminals Are Born, Not Made.” The Au- 
gust 1979 issue of Ambassador (the TWA in- 
flight magazine) carries the headline: “. . . pro- 
vocative and persuasive evidence that criminals 
are born, not made.” 

The press loves a book like this because it 
makes a very complicated issue—crime—simple. 
Now there is a simplistic explanation for all 
criminal behavior: the criminal is different from 
the rest of us good folks. In an appearance during 
September 1979 in Louisville, Kentucky, Samenow 
informed the Kentucky Council of Crime and 
Delinquency, “I admit that the title—The Crim- 
inal Personality—does suggest there is a different 
breed; that criminals are different from you and 
me. This was the publisher’s choice.” Even the 
most casual reader of The Criminal Personality, 
however, soon discovers that the publisher was 
correct in selecting this title (if he did). The 
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contents of the book—530 pages—clearly support 
the title. 

The Criminal Personality turns back the clock 
100 years to single factor explanations of criminal 
behavior. Although Samenow never attributes 
criminality to genetic inheritance, anyone famil- 
iar with the literature of corrections is immedi- 
ately reminded of Cesare Lombroso, who, towa=ds 
the close of the 19th century, espoused the theory 
that lawbreakers are born criminals; that the 
criminal is a throwback to a Neanderthal type 
of man. Most early criminologists offered such 
simplistic explanations. Goring believed that 
criminals were mentally inferior; Hooton said 
that law violators were low grade human orga- 
nisms, evidencing constitutional inferiority ; God- 
dard wrote a book saying law violators were 
feeble minded. Over the course of the last 70 
years, these simple single-factor explanations for 
crime have been discredited. The Criminal Per- 
sonality, however, brings us around full circle. 
We are again in company with Lombroso. 

At the very beginning of The Criminal Pevr- 
sonality Yochelson and Samenow cavalierly dis- 
card all the work that has been done by sociolo- 
gists and psychologists in explaining why we are 
plagued with crime. They write, ‘““‘We were per- 
suaded by emerging facts to discard sociologic 
and psychologic theories of causation in favor 
of a careful probe into the criminal’s thinking 
and action patterns.” 

Most of us in the age range of the 40’s and 
50’s remember the radio program where comedian 
Red Skelton portrayed the role of “a mean little 
kid.” Essentially, Yochelson and Samenow’s Crim- 
inal Personality is the ‘“‘mean little kid” syndrome 
described in psychological terms. 

Although Samenow said that his critics have 
taken comments from the book ‘‘out of context,” 
the quotations in this article are not taken ‘“‘out 
of context.” They are heart and soul of the 
Yochelson S:menow explanation for criminal be- 
havior. 

The authors believe that crime begins as early 
as 3 and 4 years of age, when a child begins to 
act in an antisocial manner. Throughout the book, 
they refer to ‘‘the criminal child.”” Yochelson and 
Samenow believe that antisocial behavior at the 
age of 3 or 4 is a deliberate choice by the child. 
This should be of particular interest to lawyers 
and members of the judicial profession. For hun- 
dreds of years, British common law has recog- 
nized that a child under 7 years of age is too 


immature to have “mens rea” (criminzi intent). 

According to Yochelson and Samenow, by age 
10 the criminal child has becotmne a serious vio- 
lator. By age 16, the youngsters in their study 
were classified as “full fledged criminals.” These 
authors say the parents do not reject these chil- 
dren; rather, the children reject the parents. 

Yochelson and Samenow pronounce that these 
children are precociously sexual. They write, “As 
early as the age of three, the criminal child shows 
inordinate curiosity about sexual matters .. . 
he peeks though cracks in doors and peers through 
keyholes to catch glimpses of mother, sister, or 
a friend’s mother or sister, as she dresses, bathes, 
or uses the toilet.”” Yochelson, the psychiatrist, 
and Samenow, the clinical psychologist, inform 
us that these criminal children have no sexual 
latency period, from 7 to 12, as would be charac- 
teristic of most young people. 

They insist that the criminal child is a tyrant 
at home. “The criminal child seems not to do 
anything right around the house . .. he shys 
away from affection ... lying is a major ingre- 
dient . . . the criminal youngster engages in 
crimes against the family.” 

The criminal child is described as a demon at 
school. ‘Whether in public or parochial school, 
it is around the age of ten that the criminal child 
begins to be recognized as a problem... he 
pulls the girls’ hair, acts as class clown, interrupts 
lessons, and is insolent to teachers.” 

The criminal child becomes a terrible employee 
upon reaching adulthood. They write, “Most de- 
scriptions of how the criminal functions contained 
the statement that he is unable to hold a job... 
although the criminal may maintain a facade 
at work, he is unpredictable in performance.” 

Yochelson and Samenow argue that all crim- 
inals are life-long liars. In their opinion, all 
criminals are psychopaths. No matter what the 
offense all criminals fit a common profile. They 
write, “To classify the criminal as a ‘check writer’ 
or ‘rapist’ is inaccurate. Most criminals have com- 
mitted violations in all three categories—prop- 
erty, sex, and assault—but have not been ar- 
rested.” 

Yochelson and Samenow contend that once a 
criminal, always a criminal. There is no such 
thing as an ex-offender. In reference to the men 
they treated, they write, “The criminals developed 
an understanding that their position was similar 
to that of alcoholics. A ‘crack in the door’ would 
spell destruction for either ... the criminal should 


THE CRIMINAL PERSONALITY OR LOMBROSO REVISTED 39 


never regard the job as completed. Just as a 
member of Alcoholics Anonymous never considers 
himself an ex-alcoholic, neither should the crim- 
inal view himself as an ex-criminal.” 

They argue that, on the basis of their research, 
all criminals are characterized by 52 “errors in 
thinking.” During his remarks to the Kentucky 
Council on Crime and Delinquency, Samenow was 
more cautious in his assertions. In the book, 
however, he and his co-author clearly state, “We 
have described the criminal population as a dif- 
ferent breed.” 

Yochelson and Samenow maintain there is a 
continuum of human behavior, ranging from “re- 
sponsible’ people on one end to the hardcore 
criminal on the other. While the continuum is 
mentioned, it receives very little treatment in 
The Criminal Personality. During his remarks 
before a workshop at the Kentucky Council on 
Crime and Delinquency, Samenow admitted that 
the continuum is covered in “only one little sec- 
tion in the book.” He and Yochelson also write, 
“We want to avoid giving the impression that 
we are saying things only in extremes—we do 
not divide the world into two groups—criminals 
and non-criminals.” Yet, even the most casual 
reader of this book will find that this is exactly 
what they do. Despite the disclaimer, the thrust 
of this book is to indicate the criminal is indeed 
a different breed. 

Throughout most of the 530 pages of Volume 
I of The Criminal Personality, reference is made 
simply to that single entity—‘“the criminal.” 
‘here is occasional reference to ‘hardcore crim- 
inals” or “full fledged criminals.” These refer- 
ences, however, are in the minority. Moreover, 
the terms are never defined. 

Almost no mention is made of blue collar and 
white collar crimes. While we are told that blue 
collar and white collar offenders fit into the con- 
tinuum, we are never quite sure where. Yochelson 
and Samenow, while giving many examples of 
ordinary street criminals, never define what a 
“hardcore” white collar offender would be. One 
can only assume that, as they use the term “hard- 
core,” they are referring to street criminals, be- 
cause their book is loaded with dramatic case 
histories and the fantasies of muggers, rapists, 
and robbers. 

From the point of view of a researcher, it is 
difficult to get a handle on exactly who the sub- 
jects of the Yochelson Samenow research are. 
One hunts in vain to discover how long they 


worked with particular individuals, in what way, 
and to what degree individual offenders were 
treated by individual psychotherapy or through 
groups. 

We do know that a total sample, over a period 
of 14 years, consisted of 240 individuals. All were 
males. Despite this, the authors imply that their 
findings can be applied to females. In a footnote 
on one page, they write, ‘‘We have not system- 
atically studied female criminals. However .. . 
we have had prolonged contact with many of 
them, owing to the fact that the criminals in our 
study have, in many instances, gravitated to them 
and in many cases married them.” 

Certainly, by the standards of most researchers, 
the 240 individuals in the Yochelson/Samenow 
study would represent a skewed sample. By their 
own admission, Yochelson and Samenow reveal 
that half of the 240 were either forensic patients 
in St. Elizabeth’s Hospital in Washington, D.C., 
(placed there by the courts with the diagnosis: 
“not guilty by reason of insanity”) or were in- 
dividuals not yet found NGBRI but sent to the 
hospital for evaluation purposes. 

While we know some of their work was through 
individual psychotherapy, we do not know which 
patients were so treated, or what the results 
were. Much of their work was done in groups, 
but the groups, when described at all, are said 
to be ‘‘a mixture in almost every possible way.” 
One is informed that people moved in and out of 
the groups. A variety of offenders were included 
in these groups. Some of the groups met fre- 
quently; others did not. Some offenders were 
screened out by Yochelson and Samenow. The 
authors say that these were few. In contrast, the 
authors reveal, “Much to our satisfaction, many 
criminals selected themselves out in the initial 
phase of our contacts with them . . . Once they 
were presented with a perspective of the stringent 
requirement for change, they did not want to 
accept the discipline to achieve something that 
they were unsure they wanted to begin with. It 
became clear that only a minority of those would 
choose to participate.” 

In all of this lengthy book, the most specific 
description of the individuals under study is the 
following: “As of May 1, 1975, our sample num- 
bered two hundred and forty. Of these, one hun- 
dred and sixty-two are hardcore criminals. An- 
other fifty-nine from thirteen to twenty-one years 
old can be considered hardcore in that criminal 
patterns of thinking are present and violations 
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have been numerous over a period of years; these 
fifty-nine subjects we interviewed and evaluated 
or worked with briefly in community clinics. We 
interviewed thirteen others only a few times; 
these are adults and teenagers who showed less 
extensive criminality in both thought and action 
and who participated purely as research subjects 
and were not in our program for change. Finally, 
we interviewed six children under thirteen whose 
parents asked us for an evaluation because they 
were worried about their off-springs’ behavior.” 

In another part of the book is found this state- 
ment: “Since 1970, we have continued to inter- 
view men sent to St. Elizabeth’s for determination 
of competency. In addition, patients who have 
been declared NGBRI and have heard about us 
have sought us out. Most of the criminals from 
St. Elizabeth’s who have participated in our pro- 
gram have done so mainly as outpatients. Fur- 
thermore, we have begun working with four men 
on probation and with several who are full fledged 
criminals, but have never been arrested.” 

There is no control group of so-called ordinary 
citizens whose behavior or fantasies were studied. 
Since Yochelson and Samenow state that the crim- 
inal is ‘‘a different breed,” it would be of interest 
to know what a representative population of ordi- 
nary individuals might have told the psychiatrist 
and the psychologist regarding unreported crimes 
and criminal fantasies. After all, these writers 
have asserted, “We have described the criminal 
population as a different breed . .. with an en- 
tirely different view of life and an entirely dif- 
ferent set of thinking patterns.”” How can one 
tell, unless it is empirically determined that their 
thinking patterns are so different? 

In a book review (in one of the more recent 
issues of “Crime and Delinquency’), Dr. Theo- 
dore Sarbin, professor emeritus in psychology 
and criminology at the University of California 
in Santa Cruz, makes the following comments 
regarding The Criminal Personality: “With all 
the emphasis on thinking patterns, the reviewer 
expected to see some criterion measures, some 
independent assessments of the outcomes of the 
changed program ... before and after assessments 
of criminal] thinking patterns are nowhere to be 
found. All I could find were doctrinarian asser- 
tions that some of their criminals who partici- 
pated fully and at length .. . did not recidivate.” 

After 14 years of labor with a total sample 
of 240 male persons, Yochelson’s and Samenow’s 
results are hardly impressive. They believe they 


have been totally successful with 13 individuals. 
While their first clients were patients at St. 
Elizabeth’s Hospital, this, according to the book, 
has not been true for some years. As of 1972, 
“We decided not to work with criminals while 
they were patients at St. Elizabeth’s Hospital.” 
Their explanation? “We constantly had to cope 
with personal antagonisms by those in adminis- 
trative positions at John Howard . . . within a 
given building, the whole gamut of approaches 
and philosophies of treatment could be found. 
The inconsistencies were glaring. A prison would 
have had a more uniform and coherent approach.” 

From the point of view of empirical research, 
there is no hard information about the subjects 
in The Criminal Personality. Nothing is quanti- 
fied. The book is rife with such words as “some,” 
“many,” “most,” etc. 

Chapter One is entitled “The Reluctant Con- 
verts.”’ In this chapter, Yochelson and Samenow 
inform the reader they were reluctantly con- 
verted from their initial belief that criminals 
could be treated by traditional methods of psy- 
chotherapy. This, frankly, causes one to wonder 
about the research knowledge of these two au- 
thors. Ordinarily, when one begins a major field 
of investigation, his first step is to research the 
literature in that field. Yochelson began his work 
at St. Elizabeth’s Hospital with the forensic pa- 
tients in 1961. Yet, it was not until 1972 that 
the authors began to “survey the literature to 
determine how our work contrasted with current 
thinking and practice.”” While Chapter Two, “His- 
tory of the Concept of the Criminal Personality,” 
is one of the better chapters in this book, one 
wonders why Yochelson and Samenow make so 
little reference to Reality Therapy, authored by 
psychiatrist William Glasser in 1960. This book 
appeared prior to Yochelson’s starting his efforts 
at St. Elizabeth’s Hospital. It was much talked 
about at that time. Glasser, a psychiatrist, makes 
it clear that traditional techniques in working 
with mental patients are not effective in treating 
delinquents and other offenders. 

It is important to remember that Yochelson 
and Samenow, in asserting that a criminal per- 
sonality exists, argue that all offenders, regardless 
of the criminal offense, fit a common profile. By 
this reasoning, therefore, the extreme white collar 
criminal should fit the profile of the hardcore 
street criminal. For the purposes of comparison, 
let us take Richard Speck, who murdered the 
nurses in Chicago some years ago, and compare 
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him with Richard Whitney, who stole millions 
while president of the New York Stock Exchange 
in the 1930’s. While it is possible that the follow- 
ing assertions from The Criminal Personality 
might fit Richard Speck, one wonders how well 
they can be applied to Richard Whitney: 

The criminal does not value money in the way a 
responsible person does . . . There is no concept of 
money management: it would be absurd to manage what 
one does not value. 

Even when the criminal goes to the supermarket, he 
is not equipped with the thinking processes or informa- 
tion to make wise purchases. 

The criminal is chronically angry, even as he walks 
down the street. 

He regards God as an all powerful, all knowing 
being who sees everything all the time... It is im- 
portant to note that the religious ideas of adult crim- 
inals have not evolved beyond their childhood forms. 

The criminal has no concept of education and it is 
rare for him to derive any benefit appropriate to what 
school purports to offer. 

The first offender notion is a mistaken .... By the 
time he is apprehended, he has more than likely com- 
mitted hundreds, if not thousands, of offenses. 


Again, for the sake of comparison, let us take 
Richard Speck and Richard Whitney, using the 
Yochelson,Samenow continuum. If one would 
admit that Speck peeked “through cracks in doors 

. to catch glimpses of mother, sister, or a 
friend’s mother or sister” in a state of undress, 
would Richard Whitney, not quite as far towards 
the extreme end of the criminal continuum, have 
peeked only at his sister? Yochelson and Samenow 
make the statement, “When the criminal child 
rides his bike, it is not for a leisurely recreational 
ride, but to race and perform feats that others 
do not... .” Again, using the continuum, would 
Richard Whitney have ridden his bicycle some- 
what more leisurely than Richard Speck? 

The Criminal Personality is loaded with con- 
tradictions. A flat statement is made applying 
to all criminals. Then, a sentence or paragraphs 
later, it is dissipated. For example, at one point 
in the book, Yochelson and Samenow declare, 
. every criminal is a perfectionist . .. he 
gives attention to every detail... in the scheming 
and execution of crime, the criminal believes 
that he has it all planned down to the last detail, 
with every contingency taken into account.” Later 
in the book is found this statement: “In most of 
the criminal’s decision making, there is no weigh- 
ing pro’s and con’s. No careful evaluation of a 
course of action... . The criminal simply does 
whatever is compatible with his state of mind 

Some of the flat assertions of Yochelson and 
at the time.” 
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Samenow with regard to “the criminal” are amaz- 
ingly naive. Surely, these descriptions of ‘the 
criminal” would describe many ordinary males: 


Even in elementary school the criminal wanted to 
have a girlfriend. 


The criminal fathers children out-of-wedlock and 
within marriage. 

Many criminal youngsters are preoccupied in build- 
ing up their bodies. 

The criminal child operates alone, with an accomplice, 
or in a group. 

Another common topic is sex. Criminals share infor- 
mation on where to find available women on the outside 
and how to conquer them. 

The criminal child wants to be a powerful person— 
combat hero, fireman, law enforcement agent, clergy- 
man, 

Yochelson and Samenow make the following 
statement with regard to “the criminal’s” in- 
ability to carry on a conversation. They state, 
“Actually, the criminal does not know what a 
conversation is. No matter whom he talks to, 
issues are closed. He has prejudged everything. 
The criminal knows it all, and everyone must 
pay attention to him and recognize him as an 
authority. He does not listen to others because 
he is so busy proving a point... .”” Compare the 
following comment with regard to their own ap- 
proach in interviewing an offender the first time: 
‘“‘We did not ask open-ended questions, but from 
the beginning told him that we knew about how 
his mind operated. Our opening statement might 
last a half hour before the criminal had his turn 
to speak. We established our competence and 
knowledge from the outset . . . We controlled 
the interview totally.” 

Aside from all the obvious errors in this book, 
The Criminal Personality has all the potential 
of doing American corrections a great disservice. 
In the 1970’s, Robert Martinson became the darl- 
ing of legislators, columnists, and others who 
favored only punishment and confinement for 
offenders. The President of the Florida Senate 
in 1975, delighted with Martinson’s Nothing 
Works statements, circulated to every member of 
the Florida Senate a zeroxed article, which had 
appeared in the National Observer, containing 
Martinson’s arguments and those of similar per- 
suasion. In similar fashion, at least one news- 
paper article, carrying the headline “Now You 
Can Stop Feeling Sorry for Criminals,” was based 
essentially on these statements in the Yochelson/ 
Samenow book: “Basically, we could establish no 
cause or connection between the way the criminai 
thinks and acts and the circumstances of his 
life,’ and “It is not the environment that turns 
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a man into a criminal; rather, it is a series of 
choices he makes, starting at a very early age.” 

Almost without exception, corrections workers 
report that juvenile delinquents are characterized 
by poor school performance. In most cases, these 
children are several years behind nondelinquent 
children of the same age. On what basis can one 
support special programs to help these children 
overcome their reading and learning disabilities? 
According to Yochelson and Samenow, “The crim- 
inal’s lack of commitment to school itself cannot 
be remedied by extra time, extra effort, or a 
ehange in curriculum.” 

Probation and parole officers almost universally 
say that the most important factor in an offen- 
der’s going straight “is employment.” A number 
of organizations have done splendid work in find- 
ing jobs for ex-offenders. Surely, their cause is 
helped not at all by the following comments in 
The Criminal Personality: “Some criminals do not 
work at all. Others work only to present a facade 
of respectability, and thereby make crime easier 
. . . On the job, the criminal is late to work, is 
sloppy and neglectful about details that do not 
interest him, and does not follow through on 
work assigned ... In every sector of responsible 
living, the criminal disregards obligation.” 

In short, according to Yochelson and Samenow, 
“the criminal” can do nothing right. If the of- 
fender is in prison and takes part in various 
programs within the institution, it is “for point 
scoring purposes. Others have a power thrust 
component, for example, the establishment of in- 
mate councils with the assumption of the chair- 
manship of some activity.” If the offender is 
under supervision in the community, Yochelson 
and Samenow argue the circumstances are as 
follows: “Probation and parole is regarded as 
merely another obstacle to surmount, and not a 
particularly formidable one .... He sizes up the 
person with whom he is dealing and anticipates 
what it will take to satisfy him.” If the former 
offender takes a part in community activities, 
Yochelson and Samenow offer this explanation: 
“A criminal may become an activist in social 
movements .... Although he may fortunately 
present himself as a spokesman for the oppressed, 
he is using his cause as a vehicle for self- 
aggrandizement.” 

If he should actively be accepted as a staff 
person within a criminal justice agency, Yochel- 
son and Samenow describe the result: “In every 
instance in our experience, the criminals who 


served as counselors and therapists have them- 
selves reverted to patterns of irresponsible and 
arrestable behavior.” If an individual has been 
a juvenile delinquent, and has apparently moved 
into mature, responsible citizenship, the authors 
explain it as follows: “These people have changed 
from being ‘little hellions’ as youths to being 
straight as adults, owing to accommodation of ex- 
ternal and internal deterrents. They want ex- 
citement, but deterrents are keeping them from 
engaging in criminal activity.” 

In short, offenders are described in such totally 
negative terms that the reader may well conclude 
they are ‘fa separate breed.” If “those people” 
are considered different from “us good folks,” 
the consequences for society can be exceedingly 
dangerous. Consider, for example, American slav- 
ery of the 18th and 19th centuries, when blacks 
were looked on as “different.’”’ Consider also the 
treatment of Jews in Nazi Germany in this 
century. They were “different.” Once 2 particular 
group of people is looked upon as undesirable and 
different, harsh punishment and extreme meas- 
ures become more and more justifiable. 

Yochelson and Samenow say they refused to 
believe the sorry stories that criminals told them 
about their backgrounds, because they concluded 
the stories were all self-serving lies. In their in- 
terviews, they tell the offender he has “been a 
liar all his life . . . we underscore that all his 
life he has been a criminal.” They deal “with 
the criminal firmly and abruptly, telling him, 
even before he opens his mouth, that we do not 
like him.” While Yochelson and Samenow may 
have concluded that all their clients were lying, 
my experience in youth corrections in both Illinois 
and Florida would not support their view. Far 
from listening to childrens’ accounts of family 
and neighborhood circumstances, I studied the 
reports of probation officers and social workers 
who witnessed, first hand, the abuse, brutality, 
depravity, and criminal associates which were 
part of so many of these childrens’ lives from 
their earliest moments. 

In his remarks before the Kentucky Council 
on Crime and Delinquency in September 1979 
Samenow responded, in answer to a question, “I 
am not saying environment doesn’t matter at all, 
but the environment does not explain why we 
have such a person who wants such a life.” 
Perhaps, if Samenow were to read Charles 
Silberman’s Criminal Violence/Criminal Justice, 
published in 1978, he might find the answer. 
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Silberman’s work is the result of 6 years of per- 
sistent research funded by the Ford Foundation. 
Instead of taking a simplistic, one factor ap- 
proach to crime, Silberman points out that crime 
is a complex phenomencn, touching all classes 
of Americans, and far more prevalent than official 
crime statistics would indicate. With respect to 
street crime, Silberman writes, “Why are the 
violent criminals drawn so heavily from the ranks 
of the poor. The answer lies not in the genes 
but in the nature of the lives poor people lead 
in the communities in which they reside.” 

Silberman, while emphasizing that one cannot 
predict whether a particular individual will be- 
come involved in crime, does point out the prob- 
ability of criminal involvement for America’s 
“under class.” A youngster in an urban ghetto, 
observing the pitiful lives of his own parents, 
sees no reward in hard work. His role models 
are the hustler, the pimp, and organized crime 
figures. In fact, as Silberman points out, it is 
often through a connection with organized crime, 
possibly as a runner in the number racket, that 
the young person finds his first employment. Many 
ghetto youths feel like failures in a society that 
makes it clear to them every day (through tele- 
vision) how different their own style of life is 
from that of the middle class. The slum dweller 
also sees the double standard in American justice, 
where the person who steals social security checks 
from the mail is punished with a 5-year sentence, 
while the embezzler, guilty of defrauding a bank 
or business of well over $100,000, is given a 2- 
or 3-year term. 

Silberman points out that all of us, including 
slum dwellers, look for a certain amount of 
“kicks” or “action.” Most of us can afford to 
obtain our “kicks” through taking a vacation, 
going to see relatives in another city, moving 
into a new house, playing sports, or gambling 
in Reno or Las Vegas. In contrast, many slum 
dwellers have never been outside the immediate 
neighborhood where they find themselves. Some 
poor children on the west side of Chicago, for 
example, have never seen Lake Michigan. Crime, 
whatever else it is, is excitement. To the young 
resident of an urban ghetto, personally familiar 
with pimps, prostitutes, fences, and the neighbor- 
hood drug pusher, crime is “kicks.” Silberman’s 
book would help Samenow to understand why 
many street criminals are what they are. 

In reading The Criminal Personality one cannot 
help but wonder if Yochelson and Samenow ever 


ventured into some of the more desolate areas 
of our large cities. Their insensitivity to the 
subjects in their study is demonstrated by the 
following: “‘Many criminals do not know how 
to act with responsible people . . . It was observed 
at a reformatory that many youthful offenders did 
not know how to use knives and forks properly.” 
Samenow tells us that Yochelson was furious 
when he discovered, during a party at St. Eliza- 
beth’s that his patients gave for him, that the 
food for the party had been stolen. Where else 
would they have obtained it? Moreover, what is 
so terrible about the hospital’s food being used 
in this fashion? 

Turning again to Dr. Sarbin of the University 
of California at Santa Cruz, we find these com- 
ments with respect to his review of The Criminal 
Personality. As he read the book, he stated he 
felt “something like a deja vu experience was 
taking place. It dawned on me that the images 
were the same order of those of an earlier day, 
when psychiatric writers would attempt to de- 
scribe the ‘psychopathic personality.’ I half ex- 
pected to find expressions like ‘moral imbecile’ 

. . in summary, the tone of my review is 
dévidedy negative. The decision not to use the 
normal standards for scientific reporting is re- 
grettable. The dogmatic stance regarding the ex- 
istence of criminal types is not reported by 
reputable data.” 

Despite blatant deficiencies in The Criminal 
Personality, Yochelson and Samenow are now 
being hailed by some corrections professionals 


‘and members of the press as the authors of “a 


pioneering study,” responsible for “a startling 
new look” at crime. Without taking anything 
away from whatever treatment techniques Yo- 
chelson and Samenow may have developed for 
their clients, The Criminal Personality is essen- 
tially a collection of sweeping generalizations, 
inadequately supported, and represents the sub- 
jective views of one psychiatrist and one clinical 
psychologist. 

In late 1978 NCCD’s Criminal Justice News- 
letter reported that Martinson, in swinging away 
from his Nothing Works stance, had been asked 
by a university professor in the seminar audience, 
“What will I now tell my students?” Martinson 
replied, “Tell them I was full of crap.” It was 
the sort of dramatic statement Martinson’s audi- 
ences have relished. Thus far, there has been no 
comparable comment from Samenow. 
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The Salient Factor Score: 
A Nontechnical Overview 


By PETER B. HOFFMAN, PH.D., AND SHELDON ADELBERG, PH.D.* 


S AN AID in assessing an offender's likelihood 
of favorable outcome upon release, the 
United States Parole Commission uses an 

actuarial device, termed a ‘‘salient factor score.” 
This device, shown in Appendix I, is applied in 
conjunction with explicit decision guidelines, 
which articulate commission policy as to the cus- 
tomary range of months to be served before 
release for cases with specific offense (severity) 
and offender (parole prognosis) characteristics. 
The salient factor score concerns the horizontal 
(parole prognosis) dimension of the guidelines 
chart, shown in Appendix II. Use of the guidelines 
system is designed to enhance consistency and 
fairness in decisionmaking by guiding and struc- 
turing the exercise of Parole Commission dis- 
cretion without removing the opportunity for 
individual case consideration. Decisions departing 
from the guidelines are permitted, but specific 
written reasons for such departure are required 
in each case.' 

The most recent revision of the salient factor 
score became effective in April 1977. This instru- 
ment contains seven items that, when added to- 
gether, provide a score with a range from zero 
to eleven points: the higher the score, the higher 
the probability of favorable outcome upon release 
(i.e., the lower the probability of recidivism). 
A nontechnical overview of the salient factor 
score is presented in this article, and its predic- 
tive power in relation to two measures of recidi- 
vism is examined.” 


Selecting the Form of the Predictive Device 


Criminal justice research workers have ex- 
plored various methods of combining individual 
items of information found associated with re- 
cidivism in an effort to increase predictive power. 
These methods range from the simple additive 
scoring of predictive items (often referred to 
in American criminological literature as the 
Burgess method)* to sophisticated mathematical 
weighting methods made feasible by modern com- 


* Dr. Hoffman is Director of Research and Dr. Adelberg 
is Research Analyst, United States Parole Commission. 
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puter technology (e.g., multiple regression anal- 
ysis, predictive attribute analysis, and association 
analysis).' Interestingly, when predictive devices 
constructed with different methods are put to 
the test on validation (the application of the 
device to a new sample—a sample different from 
the one used in the construction of the device), 
devices based upon the simpler additive design 
appear to predict as well as, and sometimes better 
than, those constructed by use of mathematically 
more sophisticated methods.* Given this apparent 


equivalence of predictive power among the var- 
ious methods, the simplicity and ease of scoring 
of a Burgess type device commend it for opera- 
tional use. The salient factor score developed for 
the Parole Commission is of this type. 


Sample Selection and Criterion Measures 


A random sample (N=2,497) of Federal pris- 
oners released in 1970 provided the informational 
base for the construction of the salient factor 
score described in this article. An additional ran- 
dom sample (N=2,149) of Federal prisoners re- 
leased during 1971-72 provided the informational 
base for validating this device. All three major 
types of release (parole, mandatory release, and 
expiration of sentence) are included. Use of a 
uniform 2-year followup period from date of 
nereaae for each case, regardless of method of 


' Regulations governing application of the paroling policy guidelines 
are found at 28 C.F.R. §$ 2.20 and 2.21. For a discussion of the 
development and use of the guidelines ‘system, see Gottfredson, D.M., 
Wilkins, L.T. and Hoffman, P.B., Guidelines for Parole and Sentencing, 
Lexington, Mass.: Lexington Books, 1978; and Hoffman, P.B., and 
Stover, M.A., “Reform in the Determination of Prison Terms: De- 
terminacy, Equity, and the Parole Release Function,” 7 Hofstra Law 
Review 1, 1978, pp. 89-121. 

* For a more technical description of the research underlying the 
development of an earlier version of the salient factor score, see 
Gottfredson, D.M., Wilkins, L.T., and Hotfman, P.B., Chapter 3, supra 
note 1; see also Hoffman, P.B., Stone-Meierhoefer, B. and Beck, J.L., 
“Salient Factor Score and Releasee Behavior: Three Validation 
Samples,” 2 Law and Human Behavior, 1, 1978, pp. 47-62. 

* One of the earliest parole prediction studies was conducted by 
Elmer Burgess using this method of scoring: see Bruce, A.A., Harno, 
A.J., Burgess, E.W., and Landesco, J., The Workings of the Indcter- 
minate Sentence Law in the Parole System in Illinois, Springfield, 
Til.: Illinois State Board of Parole, 1928, pp. 205-249. 

‘ For a review of various methods of constructing prediction 
devices see Simon, F.H., Prediction Methods in Criminology, London: 
Her Majesty’s Stationery Office, 1971; and Gottfredson, D.M., ‘‘Assess- 
ment and Prediction Methods in Crime and Delinquency,” 
K in the President’s Commission on Law Enforcement and the Ad- 
ministration of Justice, Task Force Report: Juvenile Delinquency 
and Youth Crime, Washington, D.C.: U.S. Government Printing 


Office, 1967. 

* See Simon, supra note 4; Gottfredson, D.M., Wilkins, L.T., and 
Hoffman, P.B., Chapters 3 and 5, supra note 1; and Gottfredson, S.D., 
and Gottfredson, D.M., “Sereening for Risk: A Comparison of 
Methods,” Final Report (Grant AM-1) to the National Institute of 
Corrections, August 14, 1979 


Appendix 


THE SALIENT FACTOR SCORE 


release, was made possible through access to 
F.B.I. sheet” records.® 

Two criterion measures (measures of recidi- 
vism) are used in this article. Criterion Measure 
I, available for both samples, defines favorable 
outcome as follows: no arrest for a new criminal 
offense resulting in a conviction and commitment 
of 60 days or more, no return to prison as a 
parole/mandatory release violator, and not a 
parole/mandatory release absconder during the 
followup period. 

Criterion Measure II, available for the valida- 
tion sample, uses a stricter definition of favorable 
outcome: no arrest for a new criminal offense 
(regardless of disposition), no return to prison 
as a parole/mandatory release violator, and not 
a parole/mandatory release absconder during the 
followup period. Table I displays the two cri- 
terion measures. 


Predictive Items 


Table II shows the association between each 
of the seven items that comprise the salient factor 
score and Criterion Measure I for the construction 
and validation samples combined (N=4,646). As 
may be readily seen, each of the seven items is 
found significantly associated with the criterion 
measure in the expected direction. With reference 
to the first item (prior convictions), for example, 
a favorable outcome rate of 87.3 percent is shown 
for the group of cases with no prior conviction. 
This rate is 78.2 percent for the group of cases 
with one prior conviction; 71.9 percent for the 
group of cases with two or three prior convic- 
tions; and 64.1 percent for the group of cases 
with four or more prior convictions. These re- 
lationships are shown for the construction and 
validation samples separately in Appendix III. 


The Predictive Score 


For each of the seven items, a score is assigned. 
Again using the first item for illustration, cases 
with no prior conviction are assigned a score of 
3 points. Cases with one prior conviction are 
assigned a score of 2 points; those with two or 
three prior convictions are assigned a score of 
1 point; and those with four or more prior con- 
victions are assigned 0 points. The sum of the 
scores for the seven items yields the predictive 


® Since FBI “rap sheet’ records for the period under consideration 
frequently lack dispositional information, the relevant law enforcement 
and court authorities were contacted, where required, to supplement 
these records. 

7 In addition, the width of the guideline ranges themselves allow 
limited discretion. 
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score. As noted, higher scores indicate a more 
favorable prognosis (a lower probability of re- 
cidivism). 

For use with the guideline matrix, the 12 
possible scores (11-0) have been collapsed to form 
four risk categories: very good risk (scores of 
11-9) ; good risk (scores of 8-6) ; fair risk (scores 
of 5-4) ; and poor risk (scores of 3-0). Table III 
displays outcome by score category, using Cri- 
terion Measure I, for the construction, validation, 
and combined samples. Also shown for each sam- 
ple is the Mean Cost Rating (MCR), a statistical 
measure used in criminal justice recidivism re- 
search as an indicant of predictive power. 

The information provided in Table III clearly 
indicates that the salient factor score separates 
parole applicants into four distinguishable risk 
categories, and that the predictive power of this 
instrument is maintained when tested on a vali- 
dation sample. 

Table IV displays outcome by score category 
for the validation sample using both Criterion 
Measures I and II. As Criterion Measure II 
provides a stricter definition of favorable out- 
come, the rates of favorable outcome shown are 
consistently lower when this measure is used. 
Nevertheless, the salient factor score continues 
to clearly distinguish the four risk groups. 


Application of the Salient Factor Score 


While the salient factor score provides a con- 
venient method for summarizing our knowledge 
of the relationship between offender characteris- 
tics and likelihood of recidivism, its use in con- 
junction with a guidelines system does not mean 
the elimination of clinical judgment. Obviously, 
no actuarial device can take into account all of 
the variations in human behavior that may be 
associated with the presence or absence of re- 
cidivism. Thus, provision is made to allow the 
decisionmakers to override the salient factor 
score, but only for articulated, written reasons. 
That is, the application of the salient factor score 
to individual cases combines the use of an ac- 
tuarial instrument with the provision for clinical 
judgment, but focuses such clinical judgment by 
requiring the decisionmakers to articulate the 
specific factors considered when a judgment is 
made to override the prognosis classification of 
the actuarial score.‘ 

At this point, it is appropriate to emphasize 
the relationship of the “salient factor score” to 
the “guidelines system.” The salient factor score 
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concerns only the horizontal dimension of the 
guidelines chart. The vertical dimension of the 
guidelines chart relates to the seriousness of the 
prisoner’s current offense behavior. Furthermore, 
the time ranges specified by the guidelines are 
predicated upon good institutional conduct. Thus, 
the salient factor score provides an empirical 
basis for an important dimension of the guide- 
lines, but it is not the only dimension. Conse- 
quently, it is not appropriate to use the terms 
“salient factor score” and “guidelines system” 
interchangeably. 


A Cautionary Note on Scoring the 
Salient Factors 


Scoring the salient factors may, at first glance, 
appear to be a rather simple and rote task. Field 
experience, however, shows accurate scoring to 
be considerably more difficult than it appears on 
the surface. Careful attention to a number of 
complex rules is required. To facilitate consistent 
scoring, a guidelines scoring manual*® has been 
developed. This manual contains detailed instruc- 
tions for the computation of the salient factor 
score items and offense severity ratings, and il- 
lustrations of the types of circumstances that may 
warrant a decision above or below the guidelines. 

REFERENCED NOTES 


1. Alcohol or cigarette tax law violations involving 


* Guideline Application Manual, Appendix 4 in U.S. Parole Com- 
mission Procedures Manual, May 1, 1978 (as revised), Washington, 
D.C.: U.S. Parole Commission. 


$2,000 or more of evaded tax shall be treated as a 
property offense (tax evasion). 

2. Except that automobile theft (not kept more than 
72 hours; no substantial damage; and not theft for 
resale) shall be rated as low severity. Automobile theft 
involving a value of more than $19,999 shall be treated 
as a property offense. In addition, automobile theft in- 
volving more than 3 cars, regardless of value, shall be 
treated as no less than high severity. 

3. Except that carnal knowledge in which the relation- 
ship is clearly voluntary, the victim is not less than 14 
years old, and the age difference between offender and 
victim is less than four years shall be rated as a low 
severity offense. 


DEFINITIONS 


a. ‘Other media of exchange’ include, but are not limited 
to, postage stamps, money orders, or coupons redeemable 
for cash or goods. 

b. ‘Drugs, other than specifically categorized’ include, 
but are not limited to, the following, listed in ascending 
order of their perceived severity: amphetamines, hallu- 
cinogens, barbiturates, methamphetamines, phencyclidine 
(PCP). This ordering shall be used as a guide to decision 
placement within the applicable guideline range (i.e., 
other aspects being equal, amphetamines will normally be 
rated towards the bottom of the guideline range and PCP 
will normaly be rated towards the top). 

c. ‘Equivalent amounts’ for the cocaine and opiate 
categories may be computed as follows: 1 gm. of 100% 
pure is equivalent to 2 gms. of 50% pure and 10 gms. 
of 10% pure, ete. 

d. The ‘opiate’ category includes heroin, morphine, 
opiate derivatives, and synthetic opiate substitutes. 


GENERAL NOTES 


A. These guidelines are predicated upon good institu- 
tional conduct and program performance. 

B. If an offense behavior is not listed above, the proper 
category may be obtained by comparing the severity of 
the offense behavior with those of similar offense behaviors 
listed. 

C. If an offense behavior can be classified under more 
than one category, the most serious applicable category 
is to be used. 

D. If an offense behavior involved multiple separate 
offenses, the severity level may be increased. 


TABLE I—Criterion Measures 


Outcome is considered unfavorable if one or more of the following occur within two years of release from prison. 
If none of the following occur during the two year followup period, outcome is considered favorable. 


UNFAVORABLE OUTCOME 


CRITERION MEASURE I 


Arrest for a new criminal offense resulting in a conviction 
and commitment of 60 days or more. 


Return to prison as a parole or mandatory release 
violator. 


Parole or mandatory release violator absconder warrant 
outstanding. 


Death while committing a criminal act. 


CRITERION MEASURE II 


Arrest for a new criminal offense regardless of dis- 
position. 


Return to prison as a parole or mandatory release 
violator. 


Parole or mandatory release violator absconder warrant 
outstanding. 


Death while committing a criminal act. 


FAVORABLE OUTCOME 


None of the above. 


None of the above. 


NOTES: 


2. For Criterion I, 


i. Arrests for certain petty offenses such as drunkenness, 


gambling traffic infractions, and vagrancy are excluded. 


an arrest. during the followup period which results in a commitment of 60 days or more subsequent to the 


followup period is counted as unfavorable outcome (i.e, the date of arrest—rather than the date of commitment-controls). 


THE SALIENT FACTOR SCORE: 


OTHER OFFENSES 


(1) Conspiracy shall be rated for guideline purposes 
according to the underlying offense behavior if such 
behavior was consummated. If the offense is unconsum- 
mated, the conspiracy will be rated one step below the 
consummated offense. A consummated offense includes 
one in which the offender is prevented from completion 
only because of the intervention of law enforcement 
officials. 

(2) Breaking and entering not specifically listed above 
shall normally be treated as a low moderate severity 
offense; however, if the monetary loss amounts to $2,000 
or more, the applicable property offense category shall 
be used. Similarly, if the monetary loss involved in a 
burglary or breaking and entering (that is listed) con- 
stitutes a more serious property offense than the burglary 
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TABLE IIl—Percent Favorable Outcome By Salient Factor Score Item 
Criterion Measure I—2-Year Followup 
Construction and Validation Samples Combined 
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or breaking and entering itself, the appropriate property 
offense category shall be used. 

(8) Manufacturing of synthetic drugs for sale shall 
be rated as not less than very high severity. 

(4) Bribery of a public official (offering/accepting/ 
soliciting) or extortion (use of official position) shall be 
rated as no less than moderate severity for those instances 
limited in scope (e.g., single instance and amount of 
bribe/demand less than $20,000 in value); and shall be 
rated as no less than high severity in any other case. In 
the case of a bribe/demand with a value in excess of 
$100,000, the applicable property offense category shall 
apply. The extent to which the criminal conduct involves 
a breach of the public trust, therefore causing injury 
beyond that describable by monetary gain, shall be con- 
sidered as an aggravating factor. 

(5) Obstructing justice (no physical threat) /perjury 


Scoring Instructions Score=3 Score=2 

Item A 

Prior conviction (s) 87.38% 78.2% 
If none, score=3 (694) (618) 
If one, score=2 
If two or three, score=1 
If four or more, score=—0 

Item B 

Prior commitment (s) 84.2% 
If none, score=2 (1,472) 
If one or two, score=1 
If three or more, score=0 

Item C 

Age at first commitment 85.0% 
If 26 or older, score=2 (1,065) 


If 18-25, score=1 
If 17 or younger, score=0 


Item D 
Commitment offense involved 
auto theft or check (s) 
(forgery/larceny) 

If no, score=1 

If yes, score=0 


Item E 
Ever had parole revoked, or 
probation violator this time. 
If no, score=1 
If yes, score=0 


Item F 

History of opiate dependence 
If no, score=1 
If yes, score=0 


Item G 
Verified employment or full-time school attendance for 
a total of at least six months during the last two years 
in the community. 

If yes, score=1 
If no, score=0 


PERCENT FAVORABLE OUTCOME* (Number of cases) 


X2 
(Significance level) 


Score=1 Score=0 
71.9% 64.1% 159.3 
(1,068) (2,264) (p<.0001) 
72.0% 60.38% 227.3 
(1,341) (1,831) (p<.0001) 
71.0% 60.3% 173.8 
(2,278) (1,303) (p<.0001) 
78.0% 60.7% 161.8 
(2,822) (1,824) (p<.0001) 
717.0% 59.9% 147.4 
(3,074) (1,572) (p<.0001) 
72.9% 63.5% 29.4 
(3,807) (839) (p<.0001) 
77.5% 65.0% 88.4 
(2,299) (2,347) (p<.0001) 


* The percentage favorable outcome for the entire sample is 71.2% (N=4,646). 
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(in a criminal proceeding) shall be rated in the category 
of the underlying offense concerned, except that obstruct- 
ing justice (threat of physical harm) shall be rated as 
no less than very high severity. 

(6) Misprison of felony shall be rated as moderate 
severity if the underlying offense is high severity or 
above. If the underlying offense is moderate severity or 
less, it shall be rated as low severity. 

(7) Harboring a fugitive shall be rated as moderate 
severity if the underlying offense is high severity or 
above. If the underlying offense is moderate severity or 
less, it shall be rated as low severity. 


TABLE I]1]—Percent Favorable Outcome By Salient Factor 
Score Category Criterion Measure 1—2-Y car Followup 


PERCENT FAVORABLE OUTCOME 
(Number of Cases) 

Combined 
Sample 
92.40. 
(819) 
97.0% 
(164) 
93.86% 
(340) 
88.6 °% 
(315) 

81.0% 
(364) 
78.5% 
(424) 
76.2% 
(445) 

66.380 

(1,225) 
58.3% 
(537) 
64.7% 


Validation 
Sample 


94.5% 
(879). 
97.4% 
(77) 
96.6% 
(146) 
91.0% 
(156) 
81.4% 
84.8% 
(158) 


83.1% 
(189) 


77.4% 


Coustruction 
Sample 
Very Good 90.7% 
[11-9 points} (440) 
11 96.6% 
(87) 
10 91.8% 
(194) 
86.2% 
(159) 
Good 15.9% 
[8-6 points] (669) 
78.2% 
(206) 
74.9% 
(235) 
75.0% 
(228) (217) 
Fair 644% 685% 
[5-4 points] (660) (565) 
5 68.6% 68.00% 
(290) (247) 

4 61.1% 68.9% 
(370) (318) (688) 
55.0% 68.0% 564% 

(728) (641) (1,869) 
3 54.4% 58.5% 
(310) (593) 
2 54.2% 
(2738) 
1 51.1% 
(141) 
0 50.06% 
(4) 
69.44% 
(2,497) (2,149 


Salient Factor 
Score 


[8-0 points] 


All Scores 


Combined (4,646) 


Mean Cost* 
Rating 


0.33 0.37 0.35 


* The mean cost rating was computed using the four score categories. 


TABLE 1V— Percent Favorable Outcome By Salient Factor 
Score Category Validation Sample—2-Year Followup 


PERCENT FAVORABLE OUTCOME | 


Score Category 


Criterion 
( N “um ber of Cases) 


Measure II 
86.5% 


Criterion 
Measure I 
Very Good 94.54; 
[11-9 points] 

(N=379) 


Good 

[8-6 points] 
(N=—564 ) 
Fair 

[5-4 points] 
(N=565) 


81.4% 66.3% 


68.5% 50.1% 


Poor 

[3-0 points] 
(N=641) 

Score Categories Combined 
(N=2,149) 


Mean Cost Rating 


| 

58.0% 39.6% 
73.3% 57.7% 
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APPENDIX I : 
SALIENT FACTOR SCORE 


No prior convictions (adult or juvenile) —3 
One prior conviction—=2 

Two or three convictions=1 

Four or more prior convictions—0 


No prior commitments (adult or juvenile) —=2 
One or two prior commitments—1 


Three or more prior commitments—0 
Item C 


Age at behavior leading to first commitment (adult. or juvenile) : 
26 or older—=2 
18-25—1 
17 or younger—0 


*Item D 


Commitment offense did not involve auto theft or check(s) (forgery/larceny)—1 
Commitment offense involved auto theft [X], or check(s) [Y], or both [Z]—0 


Never had parole revoked or been committed for a new offense while on parole, and 
not a probation violator this time—1 a 
Has had parole revoked or been committed for a new offense while on parole [X], 
or is a probation violator this time [Y], or both [Z]—0 
No history of heroin or opiate dependence—1 
Otherwise—0 


Verified employment (or full-time school attendance) for a total of at least 6 months 
during the last 2 years in the community—1 
Otherwise—0 


TOTAL SCORE 


NOTE: For purposes of the Salient Factor Score, an instance of criminal behavior resulting in a 
judicial determination of guilt or an admission of guilt before a judicial body shall be 
treated as if a conviction, even if a conviction is not formally entered. 


*NOTE TO EXAMINERS: 


If Item D and/or E is scored 0, place the appropriate letter (X, Y or Z) on the line to the 
right of the box. 
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APPENDIX II—ADULT* Guidelines for Decision-Making 
Revision effective June 1979 
[Guidelines for Decision-Making, Customary Total Time to be Served before Release (including jail time)] 


OFFENSE CHARACTERISTICS: OFFENDER CHARACTERISTICS: 
Severity Parole Prognosis (Salient Factor Score) 
xamples 


Very Good Good Fair Poor 
(11 to 9) (8 to 6) (5 to 4) (8 to 0) 


Low 

Alcohol or Cigarette Law violations, including tax evasion (amount 
of tax evaded less than $2,000) 

Gambling law violations (no managerial or proprietary interest) 

Illict drugs, simple possession Marihuana/hashish, possession with intent =6 6-9 9-12 12-16 
to distribute/sale [very small scale (eg., less than 10 lbs. of months months months months 
marihuana/less than 1 |b. of hashish/less than .01 liter of hash oil) ] 

Property offenses (theft, income tax evasion, or simple possession of 
stolen property) less than $2,000 


LOW MODERATE 
Counterfeit currency or other medium of exchange [ (passing/possession) 
less than $2,000] 
Drugs (other than specifically categorized), possession with intent to 
distribute/sale [very small scale (e.g., less than 200 doses) 1] 
Marihuana/hashish, possession with intent to distribute/sale [small scale 
(e.g., 10-49 lbs. of marihuana/1-4.9 lbs. of hashish/ .01-.04 liters of 
hash oil) ] =e 8-12 12-16 16-22 
Cocaine, possession with intent to distribute/sale [very small scale (e.g., months months months months 
less than 1 gram of 100% purity, or equivalent amount) ] 
Gambling law violation—managerial or proprietary interest in small 
scale operation [e.g., Sports books (estimated daily gross less than 
$5,000); Horse books (estimated daily gross less than $1,500) ; 
Numbers bankers (estimated daily gross less than $750) ] 
Immigration law violations 
Property offenses (forgery/fraud/theft from mail/embezzlement/inter- 
state transportation of stolen or forged securities/receiving stolen 
property with intent to resell) less than $2,000 


MODERATE 

Automobile theft (8 cars or less involved and total value does not 
exceed $19,999) 

Counterfeit currency or other medium of exchange [ (passing/possesion) 
$2,000—$19,999] 

Drugs (other than specifically categorized), possession with intent to 
distribute/sale [small scale (e.g., 200-999 doses) ] 

Marihuana/hashish, possession with intent to distribute/sale [medium 
sale (e.g., 50-199 lbs. of marihuana/5-19.9 lbs. of hashish/.05-.19 liters 
of hash oil) ] 

Cocaine, possession with intent to distribute/sale [small scale (e.g., 
1.0-4.9 grams of 100% purity, or equivalent amount) ] 10-14 14-18 18-24 24-32 

Opiates, possession with intent to distribute/sale [evidence of opiate months months months months 
addiction and very small scale (eg., less than 1.0 grams of 100% 
pure heroin, or equivalent amount) ] 

Firearms Act, possession/purchase/sale (single weapon: not sawed-off 
shotgun or machine gun) 

Gambling law violations—managerial or proprietary interest in medium 
scale operations [e.g., Sports books (estimated daily gross $5,000- 
$15,000) ; Horse books (estimated daily gross $1,500-$4,000) ; Numbers 
bankers (estimated daily gross $750-$2,000) ] 

Property offenses (theft/forgery/fraud/embezzlement/interstate trans- 
portation of stolen or forged securities/income tax evasion/receiving 
stolen property) $2,000-$19,999 

Smuggling/transporting of alien(s) 


HIGH 
Carnal knowledge 


Counterfeit currency or other medium of exchange [ (passing/possession) 
$20,000-$100,000] 

Counterfeiting [manufacturing (amount of counterfeit currency or 
other medium of exchange involved not exceeding $100,000) ] 

Drugs (other than specifically listed), possession with intent to distribute 
/sale [medium scale (e.g., 1,000-19,999 doses) ] 
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Very Good Good Fair Poor 
(11 to 9) (8 to 6) (5 to 4) (3 to 0) 
HIGH (continued) 
Marihuana/hashish, possession with intent to distribute/sale [large scale 
(e.g., 200-1,999 lbs. of marihuana/20-199 lbs. of hashish/.20-1.99 liters 
of hash oil) ] 
Cocaine, possession with intent to distribute/sale [medium scale (e.g., 
5-99 grams of 100% purity, or equivalent amount) ] 
Opiates, possession with intent to distribute/sale [small scale (e.g., 
less than 5 grams of 100‘; pure heroin, or equivalent amount) except 14-20 20-26 26-34 34-44 
as described in moderate] months months months months 


Firearms Act, possession/purchase/sale (sawed-off shotgun(s), machine 
gun(s), or multiple weapons) 

Gambling law violations—managerial or proprietary interest in large 
scale operation (e.g., Sports books (estimated daily gross more than 
$15,000); Horse books (estimated daily gross more than $4,000); 
Numbers bankers (estimated daily gross more than $2,000) } 

Involuntary manslaughter (e.g., negligent homicide) 

Mann Act (no force—commercial purposes) 

Property offenses (theft/forgery/fraud/embezzlement/interstate trans- 
portation of stolen or forged securities/income tax evasion/receiving 
stolen property) $20,000-$100,000 

Threatening communications (e.g., mail/phone)—not for purposes of 

extortion and no other overt act 


VERY HIGH 

Robbery (1 or 2 instances) 

Breaking and entering—armory with intent to steal weapons 

Breaking and entering/burglary—residence; or breaking and entering 
of other premises with hostile confrontation with victim 

Counterfeit currency or other medium of exchange [ (passing/possession ) 
—more than $100,000 but not exceeding $500,000] 

Drugs (other than specifically listed), possession with intent to distribute 
/sale [large scale (e.g., 20,000 or more doses) except as described 
in Greatest I] 

Marihuana/hashish, possession with intent to distribute/sale [very 
large scale (e.g., 2,000 lbs. or more of marihuana/200 lbs. or more 
of hashish/2 liters or more of hash oil) ] 

Cocaine, possession with intent to distribute/sale [large scale (e.g., 100 
grams or more of 100% purity, or equivalent amount) except as 
described in Greatest I] 

Opiates, possession with intent to distribute/sale [medium scale or 
more (eg., 5 grams or more of 100% pure heroin, or equivalent 
amount) except as described in Greatest I] 

Extortion [threat of physical harm (to person or property) ] 

Explosives, possession/transportation 

Property offenses (theft/forgery/fraud/embezzlement/interstate trans- 

portation of stolen or forged securities/income tax evasion/receiving 

stolen property) more than $100,000 but not exceeding $500,000 


24-36 
months 


36-48 
months 


48-60 
months 


60-72 
months 


GREATEST I 

Aggravated felony (e.g., robbery: weapon fired or injury of a type 
normally requiring medical attention) 

Arson or explosive detonation [involving potential risk of physical 
injury to person(s) (e.g., premises occupied or likely to be occupied) 
—no serious injury occurred] 

Drugs (other than specifically listed), possession with intent to distribute 
/sale [managerial or proprietary interest and very large scale (e.g., 
offense involving more than 200,000 doses) ] 

Cocaine, possession with intent to distribute/sale [managerial or pro- 
prietary interest and very large scale (e.g., offense involving more 
than 1 kilogram of 100% purity, or equivalent amount) ] 

Opiates, possession with intent to distribute/sale [managerial or pro- 
prietary interest and very large scale (e.g., offense involving more 
than 50 grams of 100% pure heroin, or equivalent amount) ] 

Kidnaping [other than listed in Greatest II; limited duration; and no 
harm to victim (e.g., kidnaping the driver of a truck during a 
hijacking, driving to a secluded location, and releasing victim un- 
harmed) ] 

Robbery (3 or 4 instances) 

Sex act—force (e.g., forcible rape or Mann Act (force) ) 

Voluntary manslaughter (unlawful killing of a human being without 

malice; sudden quarrel or heat of passion) 


40-52 
months 


52-64 
months 


64-78 
months 


78-100 
months 
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Very Good Good Fair Poor 
9) _(8'to 6) to 4) (8 to 0) 


GREATEST IL 
Murder 52+ 64+ 78 +- 100+ 
Aggravated felony—serious injury (eg., robbery: injury involving 
substantial risk of death, or protracted disability, or disfigurement) months months months months 
or extreme cruelty/brutality toward victim 
Aircraft hijacking Specific upper limits are not provided 
Espionage to = limited 
vari 
(for ransom or terrorism; as hostage; or harm to victim) 
reason 


* There is a separate guideline chart for Youth Nara cases (not shown). 


APPENDIX II]I]—Percent Favorable Outcome By Salient Factor Score Item 
Criterion Measure I-—2-Year Followup Construction and Validation Samples 


AVORABLE OUTCOME* (Number of Cases) 


Scoring Instructions a Sample Score=3 Score=2 Score=1 Score=0 (Significance level) 
Item A 
Prior conviction (s) Construction 86.3% 75.3% 69.4% 62.1% 87.7 


If none, score=3 Sample (387) (352) (578) (1,178) (p<0.0001) 
If one, score=2 


If two or three, score=1 Validation 88.6% 82.0% 74.9% 66.2% 75.5 
If four or more, score=0 Sample (307) (266) (490) (1,086) (p<0.0001) 
Item B 
Prior commitment (s) Construction 81.5% 70.3% 59.2% 102.4 
If none, score=2 Sample (778) (727) (990) (p<0.0001) 
If one or two, score=1 
If three or more, score==0 Validation 87.2% 73.8% 61.6% 127.4 


Sample (694) (614) (841) (p<0.0001) 


Item C 

Age at first commitment Construction 82.5% 69.8% 57.9% 90.4 
If 26 or older, score=2 Sample (577) (1,217) (703) (p<0.0001) 
If 18-25, score=1 
If 17 or younger, score=0 Validation 87.9% 72.4% 63.2% 85.2 


Sample (488) (1,061) (600) (p<0.0001) 
Item D 


Commitment offense involved Construction 76.2% 59.8% 76.6 
auto theft or check (s) Sample (1,454) (1,043) (p<0.0001) 
(forgery/larceny) 

If no, score=1 Validation 79.9% 61.8% 82.9 


If yes, score=0 Sample (1,368) (781) (p<0.0001) 
Item E 


Ever had parole revoked, or Construction 74.9% 58.9% 67.9 
probation violator this time. Sample (1,636) (861) (p<0.0001) 
If no, score=1 
If yes, score=0 Validation 79.4% 61.2% 80.3 
Sample (1,488) (711) (p<0.0001) 
Item F 
History of opiate Construction 71.4% 59.38% 24.1 


dependence Sample (2,077) (420) (p<0.0001) 
If no, score=1 


If yes, score—0 Validation 74.7% 67.8% 8.2 


Sample (1,730) (419) (p<0.005) 
Item G 
Verified employment or Construction 75.1% 63.4% 39.9 
full-time school attendance Sample (1,272) (1,225) (p<0.0001) 
for a total of at least six Validation 
months during the last two Sample 80.5% 66.8% 52.0 
years in the community. (1,027) (1,122) (p<0.0001) 
If yes, score=1 
If no, score=0 


*The percentage favorable outcome is 69.4% (N=2,495) for the construction sample, and 73.3% (N=2,149) for the validation sample. 


Health and High Density Confinement 
in Jails and Prisons 


By BAILUS WALKER, JR., PH.D., M.P.H., AND THEODORE GORDON* 


IGH DENSITY confinement in jails and pris- 
Hos has been the focus of a plethora of 

lawsuits, debates and reports during the 
past decade. In fact, overcrowding in several 
prison systems has been found by the courts to 
constitute cruel and unusual punishment in viola- 
tion of the Constitution of the United States. 

In this direction, the United States District 
Court for the Middle District of Alabama, in 
Adams v. Mathis, held that: 

... forcing inmates to live in too close proximity to 
other inmates is psychologically debilitating and leads 
to an increase in tensions and problems. This over- 
crowding also poses a protection problem.! 

More recently Mr. Justice Marshall wrote in 
Bell v. Wolfish: 

Incarceration of itself clearly represents a profound 
infringement of liberty and each additional imposition 
increases the severity of the initial deprivation.- 
These and other concerns have prompted sev- 

eral agencies and organizations to develop or 
revise standards and criteria for minimizing the 
noxious influence of high-density confinement in 
the Nation’s jails and prisons. Among the first 
to act was the American Public Health Associa- 
tion which recommends that: ‘Single prison 
cells shall provide a minimum of 60 sq. ft. per 
person, 8 ft. ceiling and 500 cu. ft. per person 
and where dormitories are permitted, a minimum 
of 75 sq. ft., 10 ft. ceiling, and 600 cu. ft. per 
person.’”* 

The draft of the U.S. Department of Justice 
Federal Standards for Corrections specifies that 
“Dormitory living units house no more inmates 
than can be safely and effectively supervised in 
a dormitory setting with a minimum of 60 square 
feet of floor space per inmate (excluding activity 
space).’’+ 

On the other hand the National Sheriff’s As- 
sociation states that single occupancy detention 
rooms should average 70 to 80 sq. ft. in area.® 
This recommendation is supported by the Ameri- 


* Dr. Walker is director, Health Standards Programs, 
Occupational Safety and Health Administration, U.S. 
Department of Labor. Mr. Gordon is chief of the Insti- 
tutional Hygiene Division, Environmental Health Ad- 
ministration, Government of the District of Columbia. 


can Correctional Association (ACA) in its Man- 
ual of Standards for Adult Correctional Institu- 
tions. 

The ACA Standards require that cells designed 
for single-occupancy house only one person and 
that cells have at least 60 sq. ft. except the 
minimum increases to 80 sq. ft. if a person is 
held in the cell for more than 10 hours a day.®7 

Such “space allocations” evolved from a clear 
recognition that correctional institutions must 
satisfy the basic human needs for a safe and 
wholesome environment—one in which the re- 
habilitation process can be enhanced. They—the 
standards—are heavily dependent upon the “in- 
formed judgment” of professionals who have 
considered and weighed the available data and the 
views of interested advocacy groups. 

Although a numerical value (i.e., 60 sq. ft.) 
was ultimately decided upon, the nonabsolute 
nature of the data upon which it is based suggests 
that such value must not be taken as an absolute 
boundary between positively safe and positively 
unsafe. For example, if the safe value is 60 sq. 
ft. per person this cannot be interpreted as 
meaning that 59 sq. ft. is totally unsafe or that 
61 sq. ft. is always safer. At best such values 
represent benchmarks or guidelines for preven- 
tive or corrective action. 

But the voluntary or mandatory (by court 
order) application of these standards has gen- 
erated an extensive and acrimonious debate 
among students of correctional administration, 
legal scholars, medical practitioners and environ- 
mental health specialists. The central question 
of debate is: Upon what bases are the standards 
established? 

There are many possible bases for the estab- 
lishment of population-density criteria and the 
setting of minimum space allocation standards. 


' Adam v. Mathis. Civil Action No. 74-70-S. U.S. District Court 
for the Middle District of Alabama. February 28, 1978. 

2 Bell v. Wolfish, 47 U.S. Law Week 4507. May 14, 1979. 

3% Standards for Health Services in Correctional Institutions. American 
Public Health Association. Washington, D.C. 1976. 

4 Federal Standards for Corrections (Draft). United States Depart- 
ment of Justice. Washington, D.C. June 1978. 

5 Jail Arch:tecture. National Sheriff’s Association. Washington, D.C. 
1975. 

® Manual of Standards for Adult Correctional Institutions. American 
Correctional Association. Rockville, Maryland. August 1977. 

7 Accreditation Blueprint for Corrections. American Correctional 
Association. Rockville, Maryland. July 1977. 
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These include (a) epidemiological studies of pop- 
ulations in various settings with different amounts 
and arrangements of space per person. Such 
studies can provide statistical associations be- 
tween density and reported effects; (b) studies 
of groups of animals exposed intentionally to 
controlled conditions in the laboratory; (c) ex- 
trapolation of available data generated by epi- 
demiological evaluations and medical observations 
based on similarity of conditions. 

It is the latter basis which is the focus of this 
article, the objective of which is to review selected 
epidemiological evaluations and medical observa- 
tions of infectious disease transmission which by 
extrapolation, suggest a rational basis for con- 
trolling population density in penal and correc- 
tional institutions. 

Although the social and psychological conse- 
quences of residential crowding are of concern 
in current efforts to improve conditions in jails 
and prisons, they will not be reviewed. The reader 
is referred to reviews by Fischer and co-workers,* 
Mitchell,? Moos,'® and Stokols."! 


Historical Perspective 


The need for adequate space for jail and prison 
inmates is not a new concern. As early as 1790, 


concerns about adequate space per inmate were 
inextricably tied to the ideas about correctional 
philosophy and prison management proposed by 
the Pennsylvania Prison Society and crystallized 


s Fischer, C.S., Baldassare, M., and Ofshe, R.J. “Crowding Studies 
and Urban Life: A Critical Review.” Journal of the American Institute 
of Planners 6:406-418. November 1975. 

* Mitchell, R.E. “Cultural and Health Influences on Building, Housing 
und Community Standards: Cost Implication of Human Habitat.” 
Human Ecology 4:297-325. October 1976. 

'© Moos, R.H. The Human Context. Joseph Wiley and Sons. New 


York. 1976. 
11 Stokols, D. “The Experience of Crowding in Primary and 
Secondary Environments.” Human Ecology 8:49-81. 1976. 
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into what became known as “the Pennsylvania 
System.” 

The physical plant and architectural pattern, 
within which these concerns were first expressed, 
was the Eastern Penitentiary of Pennsylvania, 
built in 1829 by John Haviland, an English-born 
Philadelphia architect who can be rightfully 
‘alled the “father of prison architecture.” He 
later planned state prisons in New Jersey, Rhode 
Island, Missouri and the original Tombs or City 
Prison of New York. The cells of these institu- 
tions, never originally occupied by more than one 
person, were large, 11 ft. 9 in. long, 7 ft. 6 in. 
wide, and 16 ft. high; the unusual size was felt 
to be necessary to enable inmates to have sufficient 
space “‘to live, sleep and spend their day.” 

The objective sought in confinement in one-man 
cells was not punitive. Rather the theory of the 
Pennsylvania reformers was that society would 
be best served and possible reformation of the 
criminal most surely promoted by preventing any 
close association of one criminal with another. 
It was hoped that adequate space would provide 
an environment suitable for inmates to ponder 
or reflect upon “the evils of their former ways 
and induce them to abandon their lawless conduct 
when finally released.” 


Medical-Epidemiological Evaluations 

Military epidemiological studies in which the 
population at risk can be clearly defined in terms 
of their numbers, their exact age and residential 
histories are, when properly qualified, appropri- 
ate references for assessing the health-density- 
confinement relationship. 

Thus, one of the earliest authoritative medical 
observations was made by Brewer at Camp 


TABLE 1.—Influenza by Organization and Space Allowance, and by Older and 
Newer Organizations Camp Humphreys, Virginia, World War I 


Sick with 
influenza 


Floor space 
Organization per man 


Older Organizations 


Sq feet Percent 


Sick with 
influenza 


Floor space 


Organization per man 


Newer Organizations 


(sapper regiments) Sq feet Percent 


7th Regiment 45 
3d Regiment 46 28.6 
5th Regiment 47 16.0 
2d Regiment 50 9.1 
Engineer OIS 70 8.8 
4th Regiment 75 7.4 
6th Regiment 2.5 


26.7 


217th Regiment 55 
218th Regiment 59 
219th Regiment 68 19.3 
220th Regiment 13.6 
215th Regiment 9.3 


24.5 
20.8 


Source: Reference 6, 


Humphreys, Virginia, during an influenza out- 
break in September and October 1918. The organ- 
izations reported on were divided into two groups 
—those that existed for some time and those 
newly formed, with the assumption that the 
newer formed units contained a large number 
of susceptibles (new recruits).'* Table 1 from 
Brewer’s study shows the striking inverse cor- 
relation between the amount of floor space per 
man and the percentages of infection in com- 
parable organizations. 

More recent health and medical literature 
clearly indicates that the principles involved in 
the disease transmission-crowding relationship 
have not changed substantially since the earlier 
activities of the Pennsylvania Prison Society and 
Brewer’s epidemiological observations and evalua- 
tions in 1918. 

For example in 1942, in response to a decision 
to decrease the space allowance for military per- 
sonnel, an investigation similar to Brewer’s was 
made by the Army Epidemiological Board, com- 
posed of a group of widely respected national 
and international experts in medicine, preventive 
medicine, epidemiology and public health. 

That Board further confirmed the need to re- 
strict crowding to the level produced by the allot- 
ment of 60 sq. ft. per person. In 1951 another 
epidemiological and medical evaluation by the 
Armed Forces Commission on Acute Respiratory 
Disease demonstrated that the acquisition of 
streptococci (a bacterial infection) is related to 
the proximity of beds (as shown in table 2). 


TABLE 2.—Rates of Acquisition of Streptococci According 
to Distance of Bed from the Nearest Carrier 


Distance of bed Rates of acquisition 


from nearest carrier by week 
Less than 10 ft. 6.7 
10 to 20 ft. 5.1 
20 to 30 ft. 5.1 
30 to 40 ft. 3.9 
More than 40 ft. 2.8 


The following excerpts from a report of the 
Board to the Secretary of the Army is corrobora- 
tive: 


... In general terms it can be positively stated that 
the greater the crowding the greater is the risk of 


13 Brewer, I.W. ‘Report of Epidemic of Spanish Influenza which 
Occurred at Camp A.A. Humphreys, Virginia during September and 
October.” The Journal of Laboratory and Clinicai Medicine 4:87-111. 
1918. 

14 Report to the Secretary of the Army Concerning Medical Impli- 
cations of Space Allowance in Troop Housing. Washington, D.C. 
April 14, 1952. 

15 Annual Report, Commission on Acute Respiratory Disease. 1951-52. 
Armed Forces Epidemiological Board. Washington, D.C. 

16 Meningitis, an infection of the membranes (the meninges) that 
cover and protect the brain and spinal cord. 
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an epidemic of serious proportions. The order reducing 
the minimum floor space per man in barracks from 
sixty (60) square feet to forty (40) square feet, 
while a military necessity, is in an undesirable direction 
from the standpoint of a maintenance of health. The 
effect of this provision not only results in overcrowding 
in mess halls, wash rooms, latrines, post exchanges, 
ete., and overloads all existing facilities. 

The Board indorses the action of The Surgeon 
General in reiterating the desirability of restricting 
crowding to that level produced by the allotment of 
sixty (60) square feet per man.!4 


Again in 1952 the Armed Forces Epidemiologi- 
cal Control Board (successor to the Army Epide- 
miological Board) was asked to review its posi- 
tion on the space allowance of 60 sq. ft. per 
person. The views of the Board were stated by 
Dr. Colin MacLeod of New York University Med- 
ical School and president of the Board: 

The recommendations of the Epidemiological Board 
in January 1943 called attention strongly to the danger 
of crowding as an important factor in increasing the 
spread of diseases transmitted by way of the respiratory 
tract. The statements are as true today as when they 
were made in 1943. It is strongly urged that the 


principles laid down then be followed in any plan for 
housing of our troops. 


While the dangers are greatest with respect to the 
respiratory diseases, it should also be emphasized that 
the overloading of general facilities incident to crowding 
in barracks also increases the danger of spread of 
diseases transmitted by other routes, especially the 
gastro-intestinal diseases.!5 
Meningococcic'® infections are found in all 

parts of the world and reach their greatest 
prevalence during winter and early spring. In 
spite of the widespread distribution of the orga- 
nisms, clinica] disease is a rare occurrence in the 
civil population, the annual illness rate rarely 
rising above 2 or 3 per 100,000 even during 
periods of high prevalence. In crowded and con- 
fined populations such as military barracks and 
prisons, the attack rate may be many times 
higher and the disease may constitute a serious 
public health problem. 

Transmission of the meningococcus appears to 
be always through direct respiratory (nose and 
mouth) spread of infected droplets. It is therefore 
favored by crowded living conditions which per- 
mit nose-mouth secretions of one individual to 
reach the nose and mouth of another. The fragil- 
ity of this disease-producing organism outside the 
human body makes it unlikely that sources other 
than humans are ever significant in its spread. 

Medical practitioners point out that isolation 
of patients is a desirable precaution but it can 
play only an insignificant role in the prevention 
of the spread of the disease. Reducing the fre- 


J 
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quency of meningococcal meningitis therefore 
necessitates decreasing the frequency with which 
the causative agent is passed from one individual 
to another. In the past, efforts to achieve this 
have been practiced only in limited population 
groups of institutions and military establish- 
ments. Principal dependence was placed upon re- 
ducing the amount of crowding in living and 
sleeping quarters. 

Evidence supporting the effectiveness of this 
approach is provided by Millar and Alexander,’ 
who reported an epidemic of meningococcal dis- 
ease at the U.S. Naval Training Center, San 
Diego, California, January to June 1963, which 
was enhanced by overcrowded barracks. The 
available space in the residential units was about 
25 sq. ft. per sailor which was less than 1% the 
minimum amount of space prescribed by the 
Bureau of Medicine and Surgery of the U.S. 
Navy. No cases of the disease were reported after 
the Navy Command reduced the population den- 
sity to provide 55 to 60 sq. ft. per person. 

Turning to studies specific for jails and prisons, 
we cite first the study of King and Geis.'* They 
showed the influence of crowding on the trans- 
mission of tuberculosis on a tier of the Cook 
County (Illinois) Jail, which housed 107 inmates 
in an area of 1,980 sq. ft. 

Following diagnosis of advanced tuberculosis 
in an inmate in the jail, tuberculin testing of 
other inmates to assess the degree of transmission 
of this destructive disease, frequently seen in 
the lungs, found 24 percent of the exposed in- 
mates tuberculin positive. 

Subsequent testing 3 months later of inmates 
on the same tier demonstrated a 71 percent con- 
version (negative to positive) rate; evidence of 
exposure of the tier population to the index 
patient of tuberculosis. 

Earlier epidemiological and medical observa- 
tions of tuberculosis in a New York correctional 
institution revealed conditions very similar to 
those reported by King and Geis and prompted 
the physician-researchers to conclude: 

The population of a large city prison is an ideal seed 


bed for tuberculosis. The prison inmates live under 
continuous mental stress, frequently in overcrowded 


'?7 Millar, J.W. and Alexander, C.E. “Epidemiology of Meningococcal 
Disease.”” Proveedings of the First Symposium on Aerobiology. Berkeley, 
California. 1963. 

'S King, L. and Geis, G. “Tuberculosis Transmission in a Large 
Urban Jail.” Journal of the American Medical Association 237:790-793. 
February 21, 1978. 
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2! Moser, M.R., et al. “An Outbreak of Influenza Aboard a 
Commercial Airliner.” American Journal of Epidemiology 1:1-3. July 
1979. 

22 Derro, R.A. “Health Problems in a City-County Workhouse.” 
Public Health Reports, Vol. 39, No. 4. July-August 1978. 


and poorly ventilated quarters in close contact with 

each other.!® 

An increased rate of tuberculosis after incar- 
ceration in an overcrowded (less than 60 sq. ft. 
per person) Arkansas prison has also been docu- 
mented.*" 

Another contribution to the crowding-health 
effects data base is the study by Moser and co- 
workers"! of the Center for Disease Control, U.S. 
Department of Health, Education and Welfare. 
They investigated, in 1977, an outbreak of influ- 
enza aboard a commercial airliner which, because 
of an engine failure, was delayed during a takeoff 
attempt. The 54 passengers who developed the 
disease had been placed in very crowded circum- 
stances with an influenza-stricken patient. Within 
72 hours 72 percent of the passengers became 
ill with symptoms of cough, headache, fatigue 
and sore throat, strongly suggesting that the 
common sources of the epidemic was the one 
passenger who probably exposed other passengers 
to mouth and nose discharges (aerosols of drop- 
lets) which contained an influenza virus. 

The relevance of this work to jails and prisons 
is that in the disabled airliner the environmental 
conditions were similar to those which the courts 
have found in many correctional institutions: 
overcrowded, confined, stagnant and dry airspace 
which increases the exposure of persons to the 
potentially hazardous discharges of others. 


Incidence of Disease 


While the incidence and prevalence of infectious 
diseases in American communities are not as 
high as in earlier periods, the American Medical 
Association (AMA) has found that there is an 
extremely high incidence of communicable dis- 
eases among inmates in United States correctional 
institutions. An examination of 641 prisoners 
showed that 48 percent had some type of infec- 
tious disease transmissible to other inmates. This 
prevalence rate is disturbing to the AMA because 
of the overcrowding so common in many jails and 
prisons. 

Derro?? collected data which support the AMA’s 
point of view. He conducted an extensive eval- 
uation of health problems in an urban city-county 
workhouse and found that abdominal pains, a 
history of blood in the stool (dysentery) and 
diarrhea accounted for the high rank order of 
digestive disorders (61.9%). Sleep disturbance 
(79.3%) and upper and lower respiratory tract 
infections (71.1%) were the most common dis- 
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orders. Goldsmith’s** study of health problems 
in the overcrowded Orleans Parish Prison also 
corroborates the findings of the AMA. 

The authors’ studies of several common-vehicle 
epidemics in jails and prisons indicate that in- 
fectious diseases (diarrhea, dysentery, etc.) are 
often traceable to overtaxed and insanitary food 
service and/or plumbing defects caused in part 
by the burden placed on toilet and bathroom 
fixtures when the institution exceeds the capacity 
for which it was designed. 

Excessive crowding not only impacts on the 
plumbing system and toilet facilities but it also 
reduces the effectiveness of the ventilation 
system—air movement, temperature regulation, 
removal of contaminants and body odors; all of 
which can adversely aifect the health of the in- 
mates. For example, lack of adeyuate air move- 
ment exerts an unfavorable influence on the gen- 
eral metabolism and on the thermal state of the 
body, often causing a sensation of “oppression,” 
heat discomfort or excessive fatigue.*! 


Disease Transmission 


The transmission of airborne disease-producing 
bacteria and viruses from person to person is 
an indoor phenomenon being limited to confined 
atmospheres such as in jails or prison cells in 
which the concentration of infectious organisms 
can reach levels hazardous to susceptible people 
sharing the same air supply. The infectious par- 
ticles discharged into the air by coughing, sneez- 
ing, spitting, singing, or even talking can impinge 
on the skin of a recipient at close range and can 
be deposited in the upper respiratory tract and 
lungs, if inhaled. The closer the range the greater 
the probability of the organism being deposited 
on another person—increasing the space between 
individuals decreases that probability.*5 

It is clear that the spread of infectious diseases 
does not respect boundaries of race, class and 
definitions of pre- or posttrial detainees or similar 
classifications in jails and prisons. Immunity to 
disease can only be developed by contact with 
the causative organism of the disease or by arti- 
ficial immunization. There are no immunizations 
against many of the diseases spread through the 
gastrointestinal and respiratory tracts. Inmates 
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committed to penal institutions may be immune to 
predominant species of disease-producing orga- 
nisms in their own families or community but 
not necessarily to those from other families or 
communities. 

Each person admitted to a jail or prison is 
a possible carrier of a potentially hazardous bac- 
teria or virus to which his cell mate(s) and the 
correctional officers may be susceptible. The 
bringing together of persons from many com- 
munities, and confining them to crowded areas, 
greatly increases the probability of the spread 
and actual outbreaks of diseases. 


Conclusion 


It should not be inferred that simple data can 
be adduced to support specifically 60 versus 55 
or 65 sq. ft. per person, in terms of incontro- 
vertible proof. The matter rests with medical 
judgment and epidemiological evaluations, which 
often are time consuming, slow and contentious. 

Moreover, there are a multitude of determi- 
nants of physical and mental diseases. In addition 
to the environmental determinants—living condi- 
tions, crowding and hygiene—the individual 
factors such as age, sex, and physiological state 
(e.g., condition of stress and nutritional status) 
play an important role in the development of 
disease. 

As Stewart has written, “If two susceptible 
subjects are exposed to equal doses of the same 
germ, and one develops infection while the other 
does not, the factor governing the development 
of the infection clearly lies outside the germ.’ 

But there are data available from which it can 
be inferred that crowding people into small areas 
where they are forced to breathe and too often 
to cough into each other’s face favors the trans- 
mission of disease-producing organisms because 
it increases the likelihood of the organisms finding 
a new person and reduces the distance they—the 
germs——must travel between persons. 

Moreover, when a cell of 60 sq. ft. or less must 
serve as “home” for more than one person, where 
feces and urine must be discharged in each other’s 
presence, where a reasonable degree of privacy 
is lacking and when a person cannot vacate that 
environment, even for a short period, it is difficult 
to believe that the mind and emotion or the 
physical health go unscathed. 

Perhaps the U.S. Court of Appeals for the 
District of Columbia summarized it best in a 
decision on another environmental health issue: 
The Court wrote: 


j 
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Undoubtedly, certainty is the scientific ideal—to the 
extent that even science can be certain of its truth. 
But certainty in the complexities of environmental 


2° Kighth Annual Report of the Council on Environmental Quality. 
Washington, D.C. December 1977. 


medicine may be achievable only after the fact, when 
scientists have the opportunity for leisurely and isolated 
scrutiny of an entire mechanism. Awaiting certainty 
will often allow for only reactive, not preventive 
regulation.*7 


The Private Sector in Corrections: 
Contracting Probation Services from 
Community Organizations 
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Strangely, private participation is probably lowest 
in the correctional system although correctional services 
(counseling, education, vocational training) are of the 
kind that can most readily be provided from other 
disciplines and the private sector. Recent standard- 
setting efforts encourage the purchase of services from 
non-correctional groups, including private industry, but 
the bulk of correctional services continues to be de- 
livered by public personnel. (Skoler, 1976, p. 3) 
T IS INDEED ironic that the component of the 
[ criminal justice system most susceptible to 

the germ of private involvement—corrections 
—seems to be developing a number of antibodies 
to ward off any possible contagion. This irony 
is compounded by the fact that the correctional 
body has had a lengthy and healthy history of 
private participation. Perhaps the best illustra- 
tion of this latter phenomenon can be seen in 
the area of probation where an estimated 200,000 
volunteers are involved in the provision of serv- 
ices. In addition to the involvement of volunteers, 
a number of private and quasi-public organiza- 
tions have established contractual relationships 
with public agencies to deliver a wide range of 
services to community-based correctional pro- 
grams. For example, Vermont, under a LEAA 
grant, has purchased services from privately op- 
erated halfway houses and group homes (Serrill, 
1976) and Middlesex County, Massachusetts, has 
obtained rehabilitative services for probationers 
from a nonprofit corporation—Middlesex County 
Probation Services Incorporated (Sands, 1976). 

Despite these illustrations of private sector 
service delivery, there is some indication that a 
constriction of private involvement in corrections 


may occur in the not-too-distant future. With the 
exception of the various volunteer programs, pri- 
vate sector involvement in community-based pro- 
grams appears to be encountering both veiled 
and open opposition from the correctional es- 
tablishment. Cooptation or refusal to authorize 
maximum participation are possible responses to 
the stimulus of private involvement. The environ- 
ment is even more hostile when one examines 
the field of institutional corrections. This hostility 
is exacerbated by the increased unionization of 
correctional employees (Jacobs & Crotty, 1978). 
One might hypothesize that as this unionization 
increases, opposition to private sector involvement 
will similarly increase. As an illustration, the 
American Federation of State, County and Mu- 
nicipal Employees (AFSCME)—which repre- 
sents the greatest number of organized correc- 
tional personnel—passed a resolution at its 1976 
convention condemning contracts for services 
with private organizations (Wynne, 1978). Par- 
enthetically, it may be noted that such contracts 
have been widely used for both inmate and staff 
training programs (Minkoff, 1971). Public em- 
ployee unions can directly influence correctional 
policy in this area by limiting management’s 
ability to contract for diversified services with 
the private sector. 

In retrospect, some of these responses to private 
sector involvement might have been anticipated, 
given that the general pattern of social action 
in corrections seems to follow a scenario whereby 
private groups initiate and run programs until 
public agencies decide on the degree of their 
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respective involvement. As Fox (1977) aptly ex- 
pressed it: 

The pattern of social action in all fields, whether 
mental health, public health, control of business and 
commerce, policies of government, or corrections, has 
been that private groups supply the needed services. 
Second, the government begins to provide those services 
when a problem becomes too great to be handled by 
private individuals and groups. Third, governmental 
agencies subsidize or take over the entire function of 
the services. Fourth, the governmental agency providing 
the services may request assistance from private sources 
in terms of volunteer services, contractual services, or 
public relations eventually aimed at legislative appro- 
priations. 

Private corrections, then, is always in the process 
of filling gaps in governmental services as the need is 
viewed. (p. 385) 


While filling gaps is indeed important, it is at 
least possible that the private sector can make a 
greater contribution to correctional programs. It 
is the purpose of this article to examine the 
issue of private sector involvement in corrections; 
more specifically, to analyze the utility of con- 
tracting probation services from community or- 
ganizations, by focusing on one specific program. 
Additionally, future applications of private sector 
involvement in corrections will be explored. 

The framework for this study is provided by 
the purchase of services concept. By contracting 
with private organizations, access to specialized 
services not normally available from public agen- 
cies may be readily obtained. For example, Phila- 
delphia’s Accelerated Rehabilitation Disposition 
Program (ARD)—a diversionary program for 
first offenders charged with nonviolent crimes— 
contracts for rehabilitative and supervisory serv- 
ices from a nonprofit drug treatment agency 
(Specter, 1973). Commenting on the flexibility 
available from similar arrangements, Sands 
(1976) has stated that: 

It should be noted that private contractors are not 
under the same civil service and wages-and-hours re- 
strictions as the government and are better able to 
secure the services of appropriate minority group 
representatives, para-professionals and former offend- 
ers, as employees. (p. 38) 

In addition to the direct provision of services 
to clients on a simple fee basis, contracts can 
also be negotiated with private organizations 
which condition payment on some agreed upon 
measure of ‘success’ (Klein, 1976). 

Given the potential benefits of a purchase of 
services contract with private organization(s), 
it is surprising that little appraisal of this type 
of correctional program has taken place. As a 
result of the author’s involvement in a probation 


risk assessment project during Summer 1978 an 


opportunity presented itself to examine one of 


the largest (in terms of number of clients served) 
“private” correctional programs in the nation— 
the Salvation Army Misdemeanor Probation Pro- 
gram (SAMP), in Florida. At this writing (Fall 
1979), SAMP provides over 90 percent of all 
probation supervision for adult misdemeanants 
in the state of Florida—serving over 7,800 clients 
per month. 

While some may question the significance of 
a program designed to provide probation services 
to misdemeanants, the National Advisory Com- 
mission on Criminal Justice Standards and Goals 
(1973) reminds us that: 

The group that comprises the largest portion of the 
offender population and for which the least service is 
available are misdemeanants .... They are a major 
factor in the national crime problem: they tend to 
be repeaters; they tend to present serious behavior 
problems; as a group, they account for a large ex- 
penditure of public funds for arrest, trial, and confine- 
ment with little or no benefit to the community or to 
the offender. (p. 328) 

The failure to provide probation staff, funds, and 
resources to misdemeanants results in the needless 
jailing of these offenders and, in too many cases, their 
eventual graduation to the ranks of felony offenders. 
(p. 335) 

Given the fact that relatively little research has 
focused directly on misdemeanor probation (Solo- 
man, 1976), it might be prudent to consider the 
appraisal of Dressler (1969, p. 40) that “least 
developed are [probation] facilities for misde- 
meanants. This should concern us, for these of- 
fenders as a group require as much attention 
as do felons.” 

To analyze the development of SAMP, some 
background in political history may be beneficial. 
A dispute between the Department of Offender 
Rehabilitation and the Parole and Probation Com- 
mission expanded to include legislative involve- 
ment. In July 1975 the state legislature attempted 
to resolve the conflict by removing all of the 
supervisory authority of the Parole and Probation 
Commission. This legislative action left the county 
courts in a quandary. Prior to this legislation, 
the Parole and Probation Commission had pro- 
vided supervision for adult misdemeanants sen- 
tenced to probation by the county courts. Now 
the courts were placed in position of either having 
to fund and staff their own misdemeanant pro- 
bation programs, of purchasing probation services 
from the state, of eliminating probation as an 
option (thereby making greater use of incarcera- 
tion), or of seeking out volunteers from com- 
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munity organizations. Not surprisingly, the latter 
strategy was the most palatable alternative and 
the county courts tried to elicit support from a 
variety of organizations. 

In response to this need, originating to fill 
gaps in the provision of correctional services, 
SAMP came into existence as a pilot program 
in Florida during October 1975. (Prior to this 
time, the Salvation Army had been involved in 
a similar program in Texas for several years.) Ju- 
dicial reaction to SAMP was uniformly favorable 
and the program’s clientele steadily increased to 
the point where the organization’s resources were 
stretched to a point precluding further expan- 
sion. Recognizing that opinion leaders throughout 
the state were highly supportive of SAMP, such 
recognition being due partially to effective Salva- 
tion Army public relations, the state legislature 
enacted a unique piece of enabling legislation in 
June 1976. Known as “The Salvation Army Act,” 
this law (CS for SB 925, now codified as § 945.30, 
Florida Statutes) provided that “anyone on pro- 
bation or parole shall be required to contribute 
$10 per month to a court approved public or 
private entity providing him with supervision 
and rehabilitation.” Additionally, the Act specifi- 
cally authorized the Salvation Army (or other 
approved public or private entity) to utilize its 
community social service facilities as an integral 
part of any court ordered probation program. 
This legislation facilitated an increase in private 
sector involvement in Florida corrections by pro- 
viding a “‘piece-work” type of fiscal stimulus. It 
is now possible for any individual or group, 
approved by the judges of a particular county 
court, to provide probation services within that 
county and to collect a $10 per month supervision 
fee from each client under supervision. 

In addition to the Salvation Army, Pride Half- 
way House (a nonprofit corporation) and Palm 
Beach County availed themselves of the oppor- 
tunity provided by this enabling legislation. Given 
the fact that a significant number of clients 
(about 30 percent) were not, and still are not, 
able to contribute toward the cost of their super- 
vision, coupled with an expansion of the misde- 
meanant probation option, SAMP began to incur 
financial problems. To remedy this situation, the 
Act was amended by the state legislature in July 
1977 to create a mechanism insuring a level of 
financial support necessary for the continued op- 
eration of SAMP and similar programs. The ve- 
hicle chosen for this purpose was a purchase of 


services contract. Specifically, the Department of 
Offender Rehabilitation was authorized to con- 
tract with court approved public or private en- 
tities for provision of specific probation services. 
In return, these purveyors were entitled to re- 
ceive an additional $6 monthly payment for each 
client who was contributing toward his monthly 
supervision cost. It is under this purchase of 
services contract that the SAMP presently op- 
erates. With the operational framework in place, 
the Salvation Army’s political resources are now 
being utilized to insure a continuation of legisla- 
tive appropriations necessary to fund the nego- 
tiated contracts. 

Under the SAMP structure, the Salvation Army 
supervises an active monthly caseload of over 
7,800 clients in 34 counties. Often maintaining 
a permanent liaison officer within each county 
court, SAMP relies on both professional, correc- 
tional counselors and regular Salvation Army 
staff to supervise clients. Besides providing coun- 
seling and supervision, SAMP acts as a referral 
agency—channeling individuals with special needs 
into various programs—and also plays an active 
role in the area of restitution and payment of 
fines. This latter role can theoretically be bene- 
ficial to the client in the sense that adhering to 
a regular system of financial obligations may 
strengthen any existing attachment to conven- 
tionality. On the other hand, emphasis on this 
role may detract from counseling, supervision 
and referral. This potential danger is exacerbated 
by the fact that it is possible that some county 
court judges may perceive of SAMP as an efficient 
“collection agency” with its other functions seen 
as being somewhat ancillary. 

Based on the author’s 1978 statewide study, 
SAMP clientele were generally younger first of- 
fenders who were sentenced to probation for a 
6-12 month period as a result of a conviction 
for petit larceny, possession of a controlled sub- 
stance, or disorderly conduct. (Recently, it has 
been called to the author’s attention that some 
changes in clientele composition have occurred; 
namely, an increase in the number of older of- 
fenders with prior convictions and the addition 
of groups of offenders convicted of battery, writ- 
ing worthless checks, driving while intoxicated, 
and welfare fraud.) Most of the clientele were 
employed, white, urban males earning about $400 
per month in a variety of jobs. Normally, the 
clients were counseled on an individual basis— 
with a minimum of one visit per month—receiv- 


ing what might be classified as minimum super- 
vision. All other things being equal, this type of 
social control may be less damaging to the indi- 
vidual than a more intensive category of over- 
sight (Adams, Chandler & Neithercutt, 1971). 
The rationale for SAMP, as articulated by the 
Salvation Army (1978), has been officially stated: 
Statistics show, and it has been our experience that 
the majority of felons have had one or more misde- 
meanant convictions prior to their felony convictions. 

We feel that our program, through proper supervision, 

redirection, and moral support has prevented the mis- 

demeanant from becoming a financially burdensome 
felon. We feel the result is not only reducing the crime 
rate, but reducing the incidence of expensive wards 

of the state. (n.p.) 

Implicit in this statement are four goals: (1) 
prevention of future felonies, (2) successful com- 
pletion of the probation program, (3) expansion 
of alternatives to incarceration, and (4) cost- 
effectiveness. 

Recognizing that evaluation of correctional 
programs is an exceedingly complex task (Ward, 
1973; Martinson, Palmer, & Adams, 1976), the 
author attempted a preliminary assessment of 
SAMP’s progress toward achieving the above- 
stated goals. To this end, the author examined a 
full population sample (N=3320) of cases termi- 
nated in three major urban areas from December 
1976 through April 1978. These cases represented 
a majority of statewide SAMP terminations dur- 
ing the above period. 

While an evaluation of goal one—prevention 
of future felonies would require a longitudinal 
study, the data did lend itself to an initial ap- 
praisal of progress toward goal two—successful 
completion of SAMP. Based on the coding system 
utilized by SAMP, table 1 shows a recorded rev- 
ocation rate of only 6.3 percent. 


TABLE 1.—SAMP Results 


Area Successful Completion Revocation 
Jacksonville 93.8% (N=1130) 6.2% (N= 70) 
Miami 87.4% (N= 879) 12.6% (N=111) 
Clearwater 97.4% (N=1101) 2.6% (N= 29) 

Total 93.7% (N=8110) 6.3% (N=210) 


Given the background of SAMP’s clientele and 
the fact that most clients (about 24) were sen- 
tenced to less than one year’s probation, certain 
expectations about successful completion might 
have been anticipated; however, this failure rate 
is exceptionally low, even for a nontraditional 
program. 

As a traditional program, revocation of proba- 
tion is a judicial function, resulting from a court 
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order normally issued at the request of the super- 
vising agency. Slightly more than one-third, 39 
percent (N==82), of the recorded revocations 
occurred for “technical violations” (e.g., failure 
to meet the reporting requirements), which were 
generally filed with the court as a last resort. 
The author’s perception of a reluctance on the 
part of SAMP staff to recommend revocation on 
the basis of “technical violations” appeared to 
be related to a number of factors. If we assume 
that the major determinants of public (and pri- 
vate) policy may be discovered through an analy- 
sis of environmental demands and resources (Dye, 
1976), some possible explanations for this reluc- 
tance suggest themselves. In some offices, the 
anticipated response from a particular court con- 
sidering revocation petitions was one of admoni- 
tion and subsequent extension of the probationary 
period; hence, it appeared that relatively few 
petitions were filed. In other offices, perhaps re- 
lated to limited manpower for field investigation, 
it was the author’s observation that only infre- 
quent attempts were made to locate clients who 
stopped reporting on a voluntary basis—especially 
during the latter part of the probationary period. 
The tendency in a number of these cases seemed 
to be one of letting the probation expire without 
taking any formal action regarding revocation. 
When focusing on role perception, most SAMP 
staff appeared to be client-oriented and did not 
perceive themselves primarily as control agents 
(Glaser, 1969). Accordingly, while staff had in- 
formation about prior convictions (eg., “rap 
sheets’) in their possession and could utilize the 
technical assistance provided by law enforcement 
agencies (e.g., fingerprint flash notices), minimal 
use seemed to be made of these resources. 

Approximately two-thirds, 61 percent (N= 
128), of the recorded revocations occurred as a 
result of a client being arrested for the commis- 
sion of a new offense while on probation. SAMP 
staff are usually notified when a client is arrested 
on a new criminal charge, via the state’s com- 
puterized law enforcement information system. 
Such notification normally causes SAMP staff to 
request the relevant prosecutor’s office to docket 
a probation violation hearing at the same time 
as the new case. Given that a conviction on the 
new charge is not required for initiating violation 
proceedings, rearrest is usually sufficient to trig- 
ger this action. 

In summary, the author is wary of accepting 
official records regarding determination of proba- 
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tion outcome at face value—especially in a ‘“‘new” 
program; nevertheless, the reported results are 
of an encouraging nature. One question raised 
by an earlier version of this manuscript, however, 
needs to be addressed. Given the supervision fees 
received by the contractor, would monetary fac- 
tors affect the revocation of a paying client? 
Understandably, this question is of considerable 
concern and is somewhat analagous to the issue 
presented a number of years ago in Tumey v. 
Ohio, 273 U.S. 510 (1927)—a case which remains 
significant as a major precedent. This case in- 
volved the constitutionality of a fee system, 
whereby local judges were paid from court costs 
that were assessed only when a defendant was 
found guility. Innocence was unprofitable. The 
U.S. Supreme Court held this practice to violate 
due process of law because the theoretically impar- 
tial judge had a financial stake in the outcome of a 
trial. Given the nature of the Salvation Army, 
the fact that over one-quarter of its clients were 
unable to pay supervision costs and the lack of 
evidence that a significant number of clients paid 
costs but did not otherwise comply with the con- 
ditions of probation, the author does not feel 
that financial considerations were related to rev- 
ocation policy. In the future, however, considera- 
tion might be given to the creation of an inde- 
pendent audit bureau designed to serve as an 
external check on this type of fee-financing. 
Again, while SAMP appears to have considerable 
potential, absent baseline data as to revocation 
rates from comparable public programs, the re- 
sults must be interpreted with caution. 

Goal three—expansion of alternatives to incar- 
ceration—seems to be accomplished by definition 
and hence attention needs to be directed toward 
the final goal of cost-effectiveness. The Salvation 
Army has estimated its 1978 daily cost of super- 
vision per client to be $0.37—considerably less 
than the state’s 1976 cost of $1.00 per client. 
Without adjusting for inflation it might be con- 
cluded that SAMP appears to be cost-effective. 
A final determination as to cost-effectiveness, how- 
ever, would have to consider such factors as the 
actual cost of support provided to the program 
by public criminal justice agencies and the po- 
tential cost of an unsupervised probation pro- 
gram. For example, while the latter might 
minimize the mobilization of law enforcement 
resources to apprehend violators, it might also 
minimize the collection of restitution and fines. 

Given the progress of SAMP toward attaining 


the four goals discussed above, a number of other 
states appear to be greatly interested in consider- 
ing a similar enabling legislation via the purchase 
of services framework. In anticipation of this 
type of legislation, the Salvation Army, with 
judicial approval, has begun a similar SAMP 
pilot program in three Mississippi cities. It is 
interesting to see the Florida pattern being some- 
what repeated, with the combination of private 
sector involvement and judicial support being 
used as a catalyst to speed up legislative reaction. 
In addition to SAMP, the Salvation Army in 
Florida has negotiated several purchase of serv- 
ices contracts with the Federal Government. One 
contract, with the U.S. Bureau of Prisons in 1975, 
established a residental program for prereleases, 
to provide a transitional period of adjustment 
prior to expiration of incarceration. Another 
agreement, with the U.S. Immigration and Nat- 
uralization Service, creates a mechanism by which 
Salvation Army resources can be utilized to pro- 
vide immediate needs for recent arrivals and to 
assist in the enculturation process. Both of these 
programs indicate the Federal Government’s con- 
tinued interest in seeing what the private sector 
can contribute to criminal justice improvement. 
Parenthetically, it may be noted that SAMP has 
been awarded a substantial LEAA grant, along 
with two county probation programs in New York 
and Illinois, to test for a relationship between 
risk assessment, intensity of supervision and pro- 
bation success. All three of these programs are 
in the process of being formally evaluated by 
Rutgers-Newark’s School of Criminal Justice. 


Conclusion 


One inference that might be drawn from the 
preliminary analysis of SAMP is that the private 
sector may be able to develop new models for 
the effective delivery of correctional services. At 
least, the community of correctional practitioners 
might do well to keep an open mind about the 
feasibility of private sector programs. 

In the future, notwithstanding the opposition 
of organized correctional personnel and some 
correctional administrators, experimentation with 
private sector involvement will undoubtedly con- 
tinue. In some instances, “successful” private pro- 
grams will be taken over by the public sector. As 
long as the client doesn’t suffer in terms of a 
diminution of effective service delivery, some 
takeovers may be considered positive, in that a 
greater number of individuals may be served by 


increased access to a broader fiscal base. Private 
groups can also play a significant role after 
initiating programs, in terms of both oversight 
(monitoring) and support. Regarding the latter, 
Fox (1977, p. 403) has pointed out that “probably 
one of the greatest contributions of private or- 
ganizations is the political influence they can 
bring to bear in a field [corrections] generally 
devoid of political advantage in appropriations, 
program improvement, and resources.” 


Discussion 


A number of authors, including some with 
ideological positions as different as David Fogel 
(1979) and Norval Morris (1974), have sug- 
gested that we import “free-enterprise” into our 
prisons in the form of a voucher system. An 
earlier advocate of a similar plan (Greenberg, 
1973, p. 217) concluded that “there is little 
danger that the [voucher] system we propose 
could increase recidivism.” Recently, Jeffery 
(1978) proposed the creation of a private criminal 
justice system, utilizing a treatment voucher pat- 
terned after the educational policy espoused by 
economist Milton Friedman. Explicit in the 
Jeffery proposal is the idea of accountability. 

Each defendant could spend his voucher where he 
wanted. If he was not helped by the clinic, then the 
clinic would have failed him. Unsuccessful treatments 
would be driven out of existence once we make those 


engaged in treatment responsible for the outcome of 
the treatment. (p. 166) 


To further Jeffery’s idea of accountability, one 
may want to consider the incentive-fee system 
suggested by Alfred Blumstein (1968) whereby 
private correctional corporations would receive 
bonus payments for each client’s lack of recidi- 
vism over a given period. A somewhat similar 
system has been suggested by Klein (1976, p. 
425) in his analysis of police diversion programs. 
Parenthetically, a related scheme has been tried 
by the City of Orange (California) Police Depart- 
ment. Under this program, a bonus pay plan was 
established whereby pay was increased by 1 per- 
cent for each 3 percent reduction in reported 
crime each quarter. An evaluation of this program 
by the Urban Institute showed that a somewhat 
significant reduction in burglaries did occur as 
a result of the plan; however, the Institute com- 
mented that the city might need to “include a 
financial penalty if the crime rate subsequently 
increases” (The New York Times, November 11, 
1974). 

In the future, perhaps evolving from the pur- 
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chase of services concept, one might envision 
the creation of a private (or quasi-public) system 
of community-based correctional programs. Under 
a framework of regulated competition within and 
between the two sectors, a type of “Gresham’s 
Law of Corrections” may develop whereby effec- 
tive programs drive out the ineffective. Given the 
significance of a financial incentive for perfor- 
mance in terms of both exchange and symbolic 
value, it is possible that a new emphasis on 
effectiveness may emerge. By tailoring rewards 
to measurable productivity, coupled with a moni- 
toring system whereby one sector reviews the 
progress of the other, it is at least possible that 
the delivery of diversified correctional services 
may be significantly improved. 

Prior to his death in 1979, Robert Martinson 
partially recanted his earlier assessment that 
“with few and isolated exceptions, the rehabilita- 
tive efforts [in corrections] that have been re- 
ported so far have had no appreciable effect on re- 
cidivism” (Martinson, Palmer, & Adams, 1976, p. 
10). His latest position appeared to be that some 
programs succeeded some of the time for some 
clients—thereby indicating some support for a 
differential treatment model. Given what we al- 
ready know about the sociological implications of 
labeling deviant behavior (Schur, 1971), is it not 
therefore possible that some clients are more 
likely to succeed under private (or quasi-public) 
correctional programs? 
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colleague with over 40 years of practice in 

the field of juvenile justice confided to the 
rest of the participants that among the benefits 
of becoming a senior citizen was knowing what 
“new” approaches were worth getting excited 
about and which were simply old ideas being 
rediscovered by a new generation. There is, in- 
deed, a depressing regularity about the cyclical 
quality of alternating philosophies of rehabilita- 
tion and control in criminal justice as succeeding 
generations of helping professionals become dis- 
enchanted with one approach or another having 
failed to take into consideration the inherent 
vulnerability of any argument concerning some- 
thing as poorly understood as human behavior. 
In frustration we are inclined to look for someone 
or something to blame for our failure to predict 
with accuracy how thousands of unique individ- 
uals in unique environments will respond to our 
helping effort. Sometimes we blame the clients 
and declare them “untreatable.”” We blame our 
theoretical forebearers; Freud, Skinner, or Mary 
Richmond or our methodologies. Most often we 
blame one another for not having all the right 
answers, and our professional name-calling makes 
us vulnerable to attacks by others, especially in 
the light of the escalating competition for dwind- 
ling funding resources. Frequently concern for 
the client and the community get lost in the midst 
of these polemical discussions and everyone is the 
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loser. It would be a genuine mark of professional 
maturity if criminal justice practitioners could 
acknowledge openly what we know to be the 
truth; that people can be helped in a variety 
of ways, that no one approach will work with 
everyone, nor will any one approach work with 
the same person every time. 

For some time now direct counseling efforts 
have been the methodological scapegoats in crimi- 
nal justice for their failure to deliver what they 
promised 20 or 30 years ago in terms of altering 
the course of criminal careers. There is no ques- 
tion that social workers and other mental health 
practitioners naively promised too much, but the 
claims that casework is a “dead-end” as far as 
criminal justice is concerned or that psychother- 
apy in general is “ineffective” can be challenged. 
Some of the points to be made in this article 
are: First, that arguments about effectiveness 
are sometimes political and not accurate refiec- 
tions of the services being offered; second, that 
some of the problems we experienced in applying 
counseling techniques to criminal justice clients 
were the result of narrow and unselective appli- 
cation of treatment models which did not take 
into consideration the profound treatment signifi- 
cance of many of the routine interventions of 
probation officers; and finally to make the point 
that counseling approaches with individuals and 
families have not remained static but have evolved 
in ways which make them more relevant to a 


wider range of clientele. There is much in these 
contemporary approaches to social treatment that 
is consistent with evolving views of community- 
based corrections. 


How Effective Are Effectiveness Studies? 


Most of the claims for the ineffectiveness of 
psychotherapy and one-to-one counseling origi- 
nated in Esynick’s studies published in 1959 and 
1965. Esynick’s pronouncements about the in- 
effectiveness of conventional psychotherapy have 
assumed the status of the graven tablets of Moses 
in spite of the fact that Esynick has been chal- 
lenged on the basis of his methodology, his schol- 
arship and his conclusions. For example, Esynick’s 
first report was based on only four studies of 
psychotherapy when 30 were available, many of 
which indicated effectiveness.! By 1964 there had 
been at least 70 control studies on the effects 
of psychotherapy, but again Esynick’s 1965 con- 
clusions were based on a small unrepresentative 
example of the available evidence. Meltzoff and 
Kornreich comment, ‘‘the widespread myth that 
controlled, evaluative studies have not been done 
has been passed along to those of us who relied 
upon Esynick’s reviews but did not ourselves 
examine the literature in depth. It had become 
almost customary for researchers and reviewers 
alike to introduce their papers with the erroneous 
observation that few studies on the effectiveness 
of psychotherapy exist.’ 

Meltzoff and Kornreich conducted their own 
review of 101 studies on the effectiveness of psy- 
chotherapy. They concluded on the basis of their 
review that the weight of experimental evidence 
is sufficient to enable them to reject the null 
hypothesis that psychotherapy is ineffective. Far 
more often than not, psychotherapy of a wide 
variety of types and with a broad range of dis- 
orders has been demonstrated under controlled 
conditions to be accompanied by positive changes 
in adjustment that significantly exceed those that 
can be accounted for by the passage of time alone. 
In addition they found that the more carefully 
controlled the study, that is, the more sophisti- 
cated the research methodology, the more likely 
the study was to demonstrate the effectiveness 
of psychotherapy.* 

It is important at this point to make clear that 
this is not an argument. for psychotherapy or 


1 J. Meltzoff and M. Kornreich, Research in Psychotherapy. New 
York: Atherton Press, 1970, p. 973. 

2 Ibid., p. 74. 

Ibid., p. 100. 

4 J. Wilks and R. Martinson, “Is the Treatment of Criminal Offenders 
Really Necessary?,’’ FEDERAL PROBATION 40:1, p. 3. 
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intensive treatment of all criminal justice clients, 
nor is it a denial of the fact that treatment often 
is ineffective and even destructive. The point is 
being made that the polemical discussions about 
what approach to helping works or does not work 
are often waged without any serious consideration 
into the validity of the arguments or the actual 
relevance of the method to the clients involved. 
Academic careers are often built on the basis of 
such publicized debates. Academic institutions and 
other service organizations are frequently depend- 
ent financially on the grant research money, and 
the eventual findings of the research are often 
immaterial. The politics of funding are such that 
the funding resources are much more anxious to 
make money available to constituencies with more 
clout than helping professionals have, and to claim 
that a particular group “has failed to demonstrate 
their effectiveness” is a handy excuse, valid or 
not, to redistribute the funds in other ways. Wilks 
and Martinson refer to the way in which findings 
of their study on the effectiveness of incarceration 
were used to support arguments for mandatory 
sentencing in spite of their findings that offenders 
placed on probation almost inevitably perform 
better relative to recidivism than do those of 
similar background and criminal] history who are 
placed in prison.+* 

We are also becoming more aware of the fact 
that many of the effectiveness studies reflected 
not so much the ineffectiveness of casework or 
psychotherapy as it did the ineffectiveness of the 
research methodology to measure such variables. 
There are many areas of specialization within 
research, and researchers trained in survey, eval- 
uation, and other forms of research dealing with 
aggregate data are often not knowledgeable about 
some of the special problems involved in con- 
ducting research on clinical treatment models. 


Understanding “Real Treatment” 


In the past, “treatment” of the criminal of- 
fender tended to be viewed undimensionally with 
little recognition of the reality that no one model 
will be equally relevant to all types of correctional 
clients. In addition, the nature of criminal justice 
practice is such that we are often involved in 
long-term relationships with our clients and that 
unique adaptations of existing models must be 
made in order to accommodate to this fact and 
other realities of correctional practice. For ex- 
ample, long-term or intensive clinically oriented 
treatment may be relevant to a relatively small 
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portion of offenders. It may be most relevant 
early in our contact with them or at points of 
crisis, but we know from experience that long- 
term intensive clinically oriented counseling 
geared toward personality restructuring is neither 
relevant nor necessary with the majority of our 
clients. By the same token, although we can derive 
much that is useful from short-term treatment 
models, the nature of our extended relationship 
with probationers and parolees means certain 
adaptations must be made in short-term treatment 
models. 

An unfortunate side effect of a too narrow 
view of “treatment” is the fact that probation 
officers are prevented from recognizing the value 
of what they do, those tasks that are not included 
within more traditional definitions of counseling 
or therapy. Narrow methodological adherence 
promotes the idea that anything less than long- 
term, intensive counseling oriented to achieve 
personality restructuring is second best or “band- 
aid” help. Because this clinical model was upheld 
as a sine qua non of professional practice, we 
do not value the important, significant and highly 
skilled work we do with people in other ways. 
We depreciate our high level performance in 
the difficult tasks of working effectively with a 
client’s environment to promote a more receptive 
milieu that helps modify destructive behavior. 
We are led to believe that anything short-term, 
reality oriented, or concerned with concrete serv- 
ices and evironmental intervention is somehow 
not “real treatment.” It is important to under- 
stand that “real treatment” is a status game 
that professionals play with one another. It has 
very little to do with actual, significant help to 
people in need. Real treatment can be understood 
as any kind of purposeful intervention rendered 
within the context of an ethically bound profes- 
sional relationship and directed toward aiding 
the client in easing some problematic aspect of 
his or her functioning. The “realness” of the 
treatment should not be based on the extent to 
which it adheres to a particular theoretical frame- 
work or how much other professionals are im- 
pressed by the technique. A more rational basis 
for evaluation is in terms of the extent to which 
it is appropriate to the client and the particular 
case situation. Is it meeting some real need? Is 
it likely to produce some real change in the situa- 
tion for the better? Can the client and other 
people involved make some real use of the help 
you are offering? 

Some of the narrower treatment methodologies 


assumed that the individual client was inevitably 
the target of change. Whether or not one talked 
in terms of short-term or long-term treatments 
or intensive or nonintensive psychotherapy the 
basic assumption was the person who needed 
changing was the client. Practice wisdom tells 
us that this is not always the case. Sometimes 
the most realistic target for change is a significant 
person in the client’s environment. Sometimes it 
is the family system or the larger society which 
has denied resources and opportunities to the 
client to fulfill necessary role expectations. Some- 
times it is, indeed, the client who must change, 
but our knowledge of the situation tells us that 
change can be induced more readily if changes 
in other systems occur first. The relevance of 
this point is that the adjustment of the individual 
can be enhanced by intervention in a variety of 
ways, and that no one single technique is neces- 
sarily more likely than another to produce more 
positive social functioning. Periodic interviews 
with a client’s wife may be much more effective 
than long-term intensive interviews with the 
client himself. Using your clout to relieve a client 
of a dunning creditor may be more significant 
than helping the client ventilate his anger and 
rage over the experience. We are not talking in 
either /or terms. We are saying that no technique 
is inherently better than any other technique, 
or is a more “real” form of treatment, and that 
the final decision rests on the basis of the pro- 
fessional judgment of the practitioner who bases 
his decision in turn on an indepth knowledge of 
the client, his situation, and the interventive 
alternatives available. Many probation officers 
have conducted their practice in this way for 
many years, and for them there is nothing new 
in such a point of view. What may be new is the 
acknowledgement that this represents the highest 
form of professional service, one which involves 
a myriad assortment of skills, knowledge and 
expertise. 


Social Work Insight for Criminal Justice 


In spite of the scapegoating role social work 
has assumed in recent years it still has much to 
offer the criminal justice practitioner and client 
including the broadened perspective on direct 
treatment outlined above. Some of these insights 
represent discoveries of old truths rather than 
new knowledge. Application of new concepts aris- 
ing from systems theory has helped social work 
clarify the significance and implications of its 
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long-term traditional focus on the “person-in-the- 
environment” and the nature of the interaction 
between the two, a focus, incidentally, particularly 
relevant to criminal justice practice. Social work- 
ers are also developing techniques of assessment 
and intervention focused on current functioning 
and ongoing social interaction rather than on 
psychosexual and early childhood development. 
They are redefining their professional activity in 
terms of the multiple forms of activities they 
perform with a wide range of clients in many 
different types of service settings, activities which 
include but which are in no way limited to direct 
counseling with individuals around psychological 
and personality problems. A typical listing of 
such role behaviors includes professional tasks 
involving advocacy and brokerage functions in 
addition to those of therapist, counselor, and 
teacher. 

The role of the advocate is a familiar one to 
probation officers, and it is likely that the advocate 
role is assumed more frequently in behalf of a 
client outside of rather than in the courtroom. 
Probation officers must frequently act as an ad- 
vocate with employers, with family and neighbors, 
with public welfare agencies, or investigative 
agents, “pleading the cause” for clients who lack 
the skill, opportunity or the influence to do so 
for themselves. Advocacy assumes a broad and 
sophisticated attitude toward assessment or “di- 
agnosis” that recognizes from the outset that 
some of the options for bringing about change in 
a situation lie in the environmental systems im- 
pinging on the client. It further assumes a com- 
plicated array of skills and knowledge in dealing 
with many different kinds of individuals, groups 
and organizations in ways that will enhance 
rather than alienate their interaction with the 
probationer. 

Brokerage functions are also familiar to proba- 
tion staff and there is one school of thought 
that suggests this is the only real function proba- 
tion officers should render, the linking up of the 
client with community based agencies that can 
do the therapy, the counseling, the employment 
placement, and all the other types of services 
probationers and parolees need. The experienced 
practitioner knows that this is a very involved 
and time-consuming function, one which requires 
much more than developing a list of agency names 
and telephone numbers which can be handed 
over to the client. If this is all there was to it 
a part-time clerk could do the job. Effective 


brokerage services mean knowing both the client 
and the community resources very well. It means 
constant surveillance of these resources to keep 
up-to-date on policy and personnel changes, shifts 
in service philosophy, special programs, and how 
individual staff are going to receive and follow 
through with the correctional client. It often 
means a massive education task with community 
resources to preclude their overt or passive re- 
jection of clients simply on the basis of their 
being offenders (and therefore psychopaths and 
therefore untreatable). Effective brokering also 
requires a sensitive awareness of the particular 
stresses and strains the client and family may 
be experiencing relative to a referral to another 
resource, and the skill to use this understanding 
to maximize the chances that the referral will 
“take.” Finally, it means sticking with the client 
to see what does happen and if a first referral falls 
apart, to hang in there until the need is met in 
some way. This is a valuable service, indeed, but 
whether it is the only one that probation officers 
should offer seems unrealistic given the practice 
reality. 

By using some of the skills mentioned above, 
the probation officer can greatly increase the 
probability that the client will receive needed 
services from those community based resources 
best equipped to provide them, and this is a most 
efficient use of everyone’s time and money. The 
reality is, however, that there are many com- 
munities lacking the needed resources. If the 
resources exist they may be poorly run, inade- 
quately staffed or funded, just generally incom- 
petent or reluctant to include offenders in their 
client group. Even when adequate services exist 
the client may be unwilling or unable to make 
the best use of them. In those situations it is not 
acceptable to just throw up one’s hands and give 
up. Probation officers have the responsibility to 
do what they can within the limits of their skill 
and what the client is willing to accept to remedy 
the situation in so6me way. If the local family 
service agency has a 3-month waiting list it is 
unrealistic to ignore the current marital pressures 
a client is experiencing if the probation officer 
has the skill to intervene in a situation to prevent 
it from escalating or to bring about some positive 
improvement. A timely, short-term intervention 
by a probation officer who has already developed 
a trust relationship and who has demonstrated 
consistent interest and concern may be far more 
potent than a new relationship with an unknown 
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counselor no matter how skilled that person may 
be. 
In addition we must keep in mind the signifi- 
cance of the probation and parole officer as a 
“teacher” or educator. Some of our clients come 
from backgrounds in which they had not had 
the opportunity to understand the expectations 
of normal role behavior. It is difficult for a young 
adult to perform adequately in the role of worker 
if no one in his family has ever been employed 
in a well-paying, steady, secure job for a long 
period of time. It is difficult for individuals who 
have themselves never experienced a stable family 
life or mature nonpunitive parenting to know 
what is required in the establishment of a marital 
relationship and the rearing of children. It is 
difficult for any individual to make a transition 
from an institutional life with its unique set of 
role behavior and interpersonal transactions to 
have to learn or relearn different modes of be- 
havior in the free community. 

A recent development in criminal justice which 
has confused pracititioners as to their counseling 
role with clients has been the increasing emphasis 
on civil rights of offenders and some question 
as to whether or not we have the right to do 
anything other than provide control and surveil- 
lance. Clearly there are politics involved in that 
debate also, but as professionals there are certain 
ethical and value positions that must be expli- 
cated. Many of the abuses of clients’ rights as 
far as ‘treatment’? was concerned occurred be- 
cause helping professionals assumed that all of- 
fender clients were psychiatrically disabled pa- 
tients. It was assumed further that because of 
their offender status and the presumed threat to 
the larger community they were a captive clientele 
and could be subjected voluntarily or not to any 
effort on the part of helping professionals in- 
tended to ‘make them well’ or protect the com- 
munity. The fact is that being an offender is a 
legal definition and not a psychiatric diagnosis. 
The offender group is probably much more like 
the population as a whole than most people are 
willing to acknowledge, if self report studies of 
crime and delinquency are any indication. Our 
pragmatic experience tells us that those factors 
that determine when and how a person first be- 
comes labelled as deviant and is processed through 
the criminal justice system have little or nothing 
to do with the innate psychological makeup of the 
individual involved. 

But criminal justice clients are human beings 


and they function in a real and problematic 
world. They, like all of us, will have ongoing 
problems in social functioning. They experience 
the predictable traumas of adolescence, marriage, 
ill health, aging, and a range of other kinds of 
crises that occur in the life of most of us. In 
addition they will have to deal with other types 
of problems of interaction with their environment 
because they are probationers or parolees. We 
have the skills to enhance their ability to cope 
with these problems more effectively and to help 
moderate, relieve some of the stresses of the 
environment by intervening with family, em- 
ployer, mental health or welfare agencies and 
other significant institutions as described above. 
We have the professional training, the experience 
and the skill to assist clients in more effective 
problem-solving generally, to direct them to more 
effective styles of living, and to provide linkages 
for them with resources in the community that 
can help them live more satisfying lives. To 
refuse to offer these services to offender clients 
in the name of their “civil rights’ seems a very 
perverse, cynical and unrealistic view of the total 
situation. 

We do have to be clear about rights’ violations. 
We do not impose our helping efforts on someone 
who clearly sees no need, will not benefit or 
refuses to cooperate in these efforts. We do have 
a responsibility, however, to interpret to all clients 
the availability of such services, our skills in 
helping them to negotiate ordinary and extra- 
ordinary developmental or life stage problems, 
and our conviction, when it exists, that we can 
make a significant and positive impact on their 
lives by so doing. We have, in short, the right 
to “sell” our skills to clients. This does involve 
the conviction, however, that we do have an 
important function to perform, that rights will 
be protected in the process and that the services 
we have to offer are professional, effective and 
of real worth. 

The message is that we have to develop an 
accurate perception of what probation and parole 
services have to offer offenders and their com- 
munities, and the skills to document and com- 
municate these perceptions to one another, to 
clients, to administrators and to funding sources. 
How we define our services need not be method- 
ologically respectable or “fashionable” as long as 
we render it responsibly with due recognition of 
client rights and assume as part of our profes- 
sional responsibility our ongoing, unbiaised and 
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nonpolitical assessment of its effectiveness. It is 
often suggested that helping professionals avoid 
evaluations of effectiveness out of fear of having 


Looking at the Law 


their inadequacies exposed; however, there is 
evidence to suggest that rational, well-designed 
studies may turn out to be our ace in the hole. 


By JuDD D. KUTCHER 


YouTH CORRECTIONS ACT; SECTION 5010(D) 


Many probation officers inquire whether section 5010 (d) 
of title 18 is a YCA “sentencing” provision. The few 
cases which have commented on the sentencing options 
under the YCA include in their consideration sections 
5010(a), (b), or (c), but not section 5010(d). See e.g., 
Dorszynski v. United States, 418 U.S. 424, 434 (1974); 
United States v. Jackson, 550 F.2d 830 (2d Cir. 1977); 
United States v. Cruz, 544 F.2d 1162 (2d Cir. 1976). 

Section 5010(d) refers to a “youth offender.” That 
reference relates to persons age eligible to be sentenced 
under the YCA, rather than persons a court has already 
determined to sentence under the YCA. Where a court 
determines that an age eligible person would not benefit 
from YCA treatment, section 5010(d) empowers the court 
to sentence the youth as an adult. 


LEGAL RESPONSIBILITY, COMMUNITY 
TREATMENT CENTERS (CTC’s) 


CTC’s may place ex-offenders (probationers or parol- 
ees) in situations where a third party may be injured. 
So two questions quickly arise: Do CTC employees have 
a responsibility to minimize risks posed by ex-offenders 
in their custody? Might CTC employees be subject to 
suits by ex-offenders for actions taken to meet that 
responsibility? 

It appears to me that a CTC’s responsibility in job 
placement is analogous to that of a probation or parole 
officer in similar circumstances. Case law has established 
that those correctional officers have a special obligation 
to warn a prospective employee of a reasonably fore- 
seeable danger connected with the employment of a 
probationer or parolee placed in a particular job, or 
otherwise to act to minimize the perceived risk. See e.g., 
Reiser v. District of Columbia, 563 F.2d 462 (D.C. 
Cir.), vacated reh. en bane (1977); Johnson v. State, 
73 Cal. Rptr. 2382, 447 P.2d 352 (Sup. Ct. 1968). See 
Thompson v. County of Alameda, 24 Crim. L. Rptr. 
1089 (Jan. 30, 1979); Johnson v. State, 73 Cal. Rptr. 
232, 447 P.2d 352 (Sup. Ct. 1968); Georgen v. State, 
18 Mise.2d 1085, 196 N.Y.S. 2d 455 (1956). Courts 
have recognized that this responsibility also applies to 
other persons or organizations having control of ex- 
offenders, for example, the Job Corps. See Gibson v. 
United States, 457 F.2d 1891 (8rd Cir. 1972). 

Assuming a CTC has a legal responsibility to the 
public, it seems that CTC employees acting to fulfill 
that responsibility would have immunity from suits by 
an ex-offender. In such circumstances a CTC employee, 
like a probation officer, would be considered to be per- 
forming duties akin to the judicial process. He would 
be either acting in compliance with a directive from a 
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court or the Parole Commission and, thus, be clothed in 
the judicial or quasi-judicial immunity of his superior, 
or he would be exercising quasi-judicial discretion dele- 
gated by his superior. 

Thus placing a probationer or parolee in a circumstance 
where it is reasonably foreseeable that he may injure an 
employer or a member of the public establishes a special 
duty of care, if a CTC has (1) custody of the ex-offender 
and has (2) relevant information not readily discoverable 
by the prospective employer. Id. In such circumstances, 
the prospective employer should not be misled. He should 
be put on notice of the possible physical or financial 
risk involved in employing the probationer or parolee. 
Alternatively, the CTC may take steps to monitor and 
control the ex-offender’s behavior sufficient to minimize 
the perceived risk of injury. See Waits v. McGowan, 
516 F.2d 203, 206 (3rd Cir. 1975); Fowler v. Alexander, 
478 F.2d 694, 696 (4th Cir. 1973) (sheriff and jailer 
confining plaintiff temporarily were executing a court 
order and immune). See also Lockart v. Hoenstine, 411 
F.2d 455 (8rd Cir. 1969), cert. denied, 395 U.S. 941 
(1969). 

Any question concerning a CTC’s legal responsibility 
or a CTC’s immunity from civil suit would be clarified 
if a court or the Parole Commission instructed the CTC 
to abide by, or be guided by, legal responsibility guide- 
lines such as the “Federal Probation Division’s Guide- 
lines on Employment Placement.” Under such guidelines, 
probation officer would either be given an explicit di- 
rective to take certain action, creating a ministerial 
duty clothed in the court’s judicial immunity, or be 
given an explicit directive to exercise his own quasi- 
judicial discretion in the matter. 


18 U.S.C, § 2515, PROHIBITION OR USE OF 
ILLEGALLY INTERCEPTED WIRE OR ORAL COMMUNICATIONS 


Section 2515 prohibits the use of illegally intercepted 
wire or oral communications as evidence “in any trial, 
hearing, or other proceeding in or before any court, 
grand jury, department, officer, agency ... .” (Emphasis 
added.) The application of this statute raises two ques- 
tions affecting sentencing procedures: (1) whether il- 
legally seized wiretap evidence may be used in revocation 
proceedings and (2) whether illegally seized wiretap 
information may be used in presentence reports pre- 
pared for purposes of sentencing proceedings. 

The language of section 2515, its legislative history, 
and relevant case law all support the view that no 
illegally intercepted wire or oral communications may 
be received in a probation revocation proceeding. By 
inference, the statute would also appear to bar the 
inclusion of such information in a presentence report. 
The legislative history notes that this statutory ex- 
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clusionary rule was intended to protect privacy, to 
protect the integrity of courts, and to protect the integrity 
of administrative proceedings. 1968 U.S. Code Cong. & 
Admin. News 2177. In order to achieve those objectives, 
Congress drafted the statute in a manner intended to 
reach every conceivable forum in which a party might 
seek to introduce such evidence. Id. 

The only court to rule on whether section 2515 applies 
to probation revocation proceedings held that the statu- 
tory exclusionary rule barred use of such evidence in 
a revocation hearing. United States v. Manuszak, 438 
F. Supp. 613 (E.D. Pa. 1977). The court found that a 
probation revocation hearing is a “proceeding within 
section 2515,” and that a probationer facing revocation 
is among the class of persons entitled to make a motion 
to suppress information excluded by section 2515. Jd. 
617. See United States v. Frederickson, 581 F.2d 711, 
714 (8th Cir. 1978). See also United States v. Cianfrani, 
448 F. Supp. 1102 (E.D. Pa. 1978). According to 
Manuszak, judicial decisions declaring the exclusionary 
rule inapplicable to use of illegally seized evidence in 
probation revocation proceedings do not cover illegally 
seized wire or oral communications. The statutory ex- 
clusionary rule, Manuszak suggests, is broader than the 
judge-made exclusionary rule. 

The practical application of section 2515 to presentence 
reports presents a problem. Established case law, e.g., 
Williams v. New York, 337 U.S. 241, 249-51 (1969), as 
well as a Federal statute enacted to codify expressly 
the principle that a sentencing court should have use 
of all available information for sentencing purposes, 18 
U.S.C. § 3577 (1976), appears to conflict with section 
2515’s broad prohibition against using illegally seized 
wire or oral communications. According to the applicable 
canon of statutory construction, an apparent conflict 
between two statutes should be harmonized, giving pref- 
erence to the statute which speaks most specifically to 
the subject matter. Therefore, I conclude that section 
2515, speaking directly to oral or wire communications, 
would govern section 3577. 

Since only one district court has ruled on this issue, 
probation officers should not automatically omit such 
information from revocation proceedings or presentence 
reports. Rather, it would be prudent for probation officers 
to advise the court that the information is derived from 
an illegal wiretap. Thus in a probation revocation, a 
probation officer should apprise the court of the status 
of the information and of the Manuszak decision. In 
the context of presentence reports, the possibly tainted 
information should be included in the presentence report, 
but with appropriate clarification noting that it may be 
improper for the court to rely on it. 


MISCELLANEOUS CASES 


Probation; Search and Seizure, Urinalysis 


A probationer who has a condition of probation re- 
quiring that he submit to periodic urinalysis may be 
revoked for failure to submit to such a urinalysis. State 
v. Jenson, 597 P.2d 554 (ct. App. Ariz. 1979). 


Probation; Search and Seizure 

A search condition that permits the probation officer 
in charge of supervision to search the person or dwelling 
of the probationer is valid. Any evidence seized during 
such a search or in plain view (in a shared residence) 
is admissible in a criminal trial. Grubbs v. State, 25 
Cr. Law Rptr. 2459 (Sup. Ct. Fla. 1979). But such a 
search condition of probation must have a relationship 
to the crime for which the individual is committed. 


People v. Knox, 157 Cal. Rptr. 238 (Cal. Court of 
Appeals 1979). 


Probation Condition, Search and Seizure 

An initial entry by a probation officer into a proba- 
tioner’s trailer was proper as a justifiable “visit.” And 
once inside, the probation officer’s discovery of cocaine 
in plain view furnished the desired probable cause to 
seize the contraband and to search other areas of the 
trailer. Soroka v. State, 598 P.2d 69 (Alaska Sup. Ct., 
July 27, 1979). 


Parole Condition; Search and Seizure 


A parole officer other than the officer assigned to 
supervise the parolee, who is not supervising the parolee 
in any manner, may not undertake to search premises 
rented by the parolee. Evidence seized by such a search 
without a warrant required exclusion in criminal pro- 
ceedings. Commonwealth v. Berry, 401 A.2d 1230 (Super. 
Ct. Pa. 1979). 


Probation Condition; Geographic Restriction 


Forbidding a probationer from entering specific areas 
no matter what the time of day is unreasonable accord- 
ing to California state law. Moreover, such a condition, 
even when designed to keep prostitutes away from 
certain parts of town, violates the constitutional right 
to interstate travel. More limited bans, however, would 
be permissible. For example, a general ban with excep- 
tions for trips to the area at certain hours and for 
enumerated purposes, or barring the probationer from 
entering specific places such as bars, movies, hotels, etc., 
would be proper. Jn re White, 26 Cr. Law Rptr. 1018 
(Cal. Ct. App., 5th Dist., September 24, 1979). 


Probation Condition; Association 


The condition of probation that the probationer as- 
sociate with only “law abiding” persons is not void for 
vagueness. It applies to individuals who were convicted 
of offenses and are not presently law abiding, and also 
to persons under criminal charge or engaged in criminal 
activities. “Association” involves a planned meeting or 
contacts of a prolonged nature. For example, a lunch 
with an individual who has been convicted of a crime in 
the recent past is a planned meeting and, therefore, 
may be grounds for revocation of probation. United 
States v. Furukawa, 596 F.2d 921 (9th Cir. 1979). 


PROBATION CONDITION; RESTRICTION ON 
STATE POLITICAL ACTIVITIES 


A Federal probation condition barring a former Loui- 
siana congressman convicted of violating Federal Election 
Campaign Act, from engaging in both State or Federal 
political activity comports with the Federal Probation 
Act, 18 U.S.C. § 3651, and does not violate the proba- 
tioner’s first amendment rights. The condition removes 
the probationer who has evidenced disregard for Federal 
election laws, from the political process and, therefore, 
keeps him away from “situations that might appeal to 
his demonstrated propensity to overstep the bounds of 
legality to obtain political advantage.” The condition 
does not totally restrict the probationer’s first amendment 
rights—it focuses only on politically related activities. 
United States v. Tonry, 26 Cr. Law Rptr. 2161 (5h 
Cir., October 9, 1979). 


PROBATION CONDITION; COST OF APPOINTED COUNSEL 

According to the Fifth Circuit, a condition of probation 
calling for repayment of the cost of an appointed 
counsel is improper. Section 3651 of title 18, United 
States Code, lists three monetary payments on which 
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probation may be conditioned: fines, restitution, and sup- 
port payments. Repayment of court-appointed counsel is 
not among these conditions. And repayment of such a 
condition is not a “fine” within the meaning of § 3651. 
Compare United States v. Santarpio, 560 F.2d 448, 455 
(Ist Cir. cert. denied, Schepici v. United States, 434 
U.S. 984 (1977)). Nor is it “restitution.” In addition, 
a repayment condition cannot stand in any event, unless 
it provides that the repayment will be excused if the 
defendant is unable to pay, the ability to pay being 
determined at the time of the imposition of the condition. 
United States vy. Jimenez, No. 78-5388 (5th Cir. 1979); 
Sanutarpio, supra. Compare United States v. Allen, 596 
F.2d 227 (5th Cir. 1979). In Allen, the court ruled that 
a condition of probation that the defendant repay the 
court for providing a defense is reasonable where the 
defendant was not in fact indigent. United States v. 
Allen, 596 F.2d 227 (7th Cir. 1979). 
PROBATION REVOCATION; FIFTH AMENDMENT 

The conduct of a probation revocation hearing prior 
to the trial on the criminal charges which acts form 
the basis for revocation of probation does not violate the 
fifth amendment privilege against self-incrimination or 
force the individual to make a constitutionally imper- 
missible election between exercising that privilege or 
presenting a defense in the probation revocation pro- 
ceeding. If the probationer is aware of the privilege, 
speaking at the revocation hearing, might waive it. 
United States v. Rilliet, 595 F.2d 1188 (9th Cir. 1979). 


YouTH CORRECTIONS ACT; USE oF SET ASIDE CONVICTION 


According to the Tenth Circuit nothing requires a 
sentencing judge to “erase from his memory” his personal 
knowledge of a set aside conviction. Such a requirement 
would be unrealistic and would contravene public policy, 
which affords broad discretion to the sentencing judge. 
United States v. Klusman, 26 Cr. Law Rptr. 2163 (Oct. 
17, 1979). 


RESTITUTION ; AGGRIEVED PARTIES 


All 3,197 individuals joined in a class suit arising out 
of a criminal case were “aggrieved parties” under § 
3651 even though they were not all named in the criminal 
indictment. Stovall v. United States, __..F.2d____ (7th 
Cir. 1979); cert. denied, No. 78-1494, 26 Cr. Law Rptr. 
4008 (Oct. 3, 1979). 


RESTITUTION; CONSPIRACY 


The Second Circuit has held that a $100,000 restitution 
may be ordered with respect to defendants only convicted 
of a conspiracy. United States v. Tiler, 602 F.2d 30 
(2nd Cir. 1979). Compare United States v. Clovis Retail 
Liquov Dealers Trade Assn., 540 F.2d 1389 (10th Cir. 
1976). 


RESTITUTION ; PLEA AGREEMENT 


Where a defendant accepts a plea agreement which 
makes no reference to restitution as a condition of 
probation, the court may not subsequently impose a 
restitution condition. United States v. Runck, 601 F.2d 
968 (8th Cir. 1979). 


News of the Future 
RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 
American Justice Institute, Sacramento, California 


N THE LATE 1940’s, when my correctional career began, 

California’s criminally insane were housed at the 
Mendocino State Hospital, about 100 miles north of San 
Francisco. Although the location is pleasant, the distance 
from the metropolis prevented the recruitment of a full 
complement of professionals to run the place, and the 
population then mostly consisted of the criminally insane 
and the backwards. At San Quentin, where I was 
stationed, Mendocino had a fearful reputation. Prisoners 
with mental problems who did not cooperate with the 
San Quentin version of psychiatry were threatened with 
a transfer to Mendocino, where, it seemed, the staff had 
greater latitude in the methods of control that could 
be administered to the refractory. The intimation that 
such a transfer was under consideration worked wonders 
in the behavior of many of our most troublesome prisoner- 
patients. Enough of them returned to San Quentin after 
having achieved the maximum benefit of treatment—as 
the saying goes—to spread the word that whatever one 
thought of San Quentin, there was one place that was 
incontestably worse. 

A visit to Mendocino in those days was a sobering 
experience. A look at the case records showed that not 
many patients saw a professional person of any descrip- 


tion from one end of the year to another. The criminally 
insane were locked up in a cell-block with no facilities 
outside of the cells in which they were kept. Some of 
the men in the unit had been there for 20 years or more 
on charges that had been trivial in the first place. 
Mendocino had to go, and it did. California now has 
the Atascadero State Hospital, also in a beautiful but 
inconveniently remote location, where the temper of the 
times and an increased sensitivity to the decencies ap- 
propriate to a hospital of any kind have certainly 
moderated the regime to which mentally disturbed offend- 
ers in California are subjected. It is still a disturbing 
place to anyone concerned with the limits of state power 
over individual citizens. It is one of that special class 
of incarcerative facilities in which the psychiatrist has 
become the chief jailer, thereby vastly enhancing the 
authority of the institution and its staff over its prisoner- 
patients. Those who firmly believe in the efficacy of 
coerced therapy in the relief of mental illness are not 
much troubled by such facilities or their standards of 
care. Believing, as I do, that coercion and therapy con- 
stitute a noxious mixture for most mental conditions, 
I have long doubted that such facilities have a place in 
a humane and enlightened society. 
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THE INTRUSION OF THE COURTS 


Over the last 15 years the courts have taken a lively 
interest in this previously untroubled domain of absolut- 
ism. In the landmark case of Baxstrom v. Herold, the 
United States Supreme Court decided that the plaintiff, 
Baxstrom, whose criminal sentence had expired while 
a patient at Dannemora State Hospital in New York, 
could not be civilly committed to the same hospital with- 
out benefit of a jury trial.! That decision led to the 
transfer of the plaintiff and 966 others to ordinary 
mental hospitals for evaluation of their mental condition. 
Some of them were retained as still mentally ill, but 
most were eventually released to the community. Study 
of their subsequent careers showed that as a group they 
were not nearly as dangerous as the myth about the 
“criminally insane’ would repute them to be. Indeed, 
over a 4-year followup period, only 20.4 percent of a 
sample of 98 were rearrested for any offense at all.? 
It followed from this finding that the restraint of the 
dangerous was not a valid excuse for maintaining 
hospitals for the criminally insane, for apparently very 
few of the Baxstrom class of patients at Dannemora 
showed any inclination to be violent or even to commit 
a lesser property crime. 

Taking a cue from New York, Richard Bazelon, a 
Philadelphia lawyer and the son of a distinguished judge, 
David L. Bazelon, opened fire on the Pennsylvania 
counterpart of Dannemora, the Farview State Hospital, 
also reserved for the care of the criminally insane. The 
case was Dixon v. Attorney General of the Commonwealth 
of Pennsylvania, and it challenged the constitutionality 
of their commitment to Farview under the provisions 
of Pennsylvania law on the status of the criminally insane. 
That law was generally similar to the New York law, 
and permitted the commitment of persons whose criminal 
sentence had expired without the due process of a hearing 
or a jury trial. The court held for the plaintiffs and 
indirectly for 586 inmates of Farview.* 

That decision resulted in a process similar to the 
outcome of the Baxstrom decision. It also led to the 
remarkable study by Thornberry and Jacoby which is 
the subject of my consideration in this issue.4 From 
the inception of the lawsuit, Richard Bazelon had it in 
mind to make its outcome the basis for an exhaustive 
project to determine what could be learned about the 
nature and requirements of the prisoner-patients who 
would be the beneficiaries of a decision in their favor. 
Thornberry and Jacoby, disciples of Thorsten Sellin and 
Marvin Wolfgang at the University of Pennsylvania, 
seized the opportunity and their report of the natural 
experiment that ensued from the case is a model of what 
such a study should be. It also wipes out the assumptions 
that have hitherto justified the maintenance of these 
awful travesties on justice and psychiatry that have 
been established as hospitals for the criminally insane. 
The book does not tell us what to do with Son of Sam 
and similar wretches, but it leaves no doubt about the 
complete futility of barbarisms like Farview—of which 
there are still some to be closed down. 


THE RESEARCH 


With commendable disdain, the authors begin with an 


' Baxstrom v. Herold, 383 U.S. 107, (1966). 
2 Henry J. Steadman and Joseph J. Cocozza, Careers of the 
Criminally Insane. (Lexington, Massachusetts, Lexington Books, 1974), 


3 Dixon, Donald, et al. v. Attorney General of the Commonwealth 
of Pennsylvania, 325 F. Supp. 966 (1971). 

4 Terence P. Thornberry and Joseph E. Jacoby, The Criminally 
Insane: A Community Follow-up of Mentally ill Offenders (Chicago 
and London, The Universty of Chicago Press, 1979). 


account of the nominal professional staffing of Farview, 
its general routine of inactivity, the frequent and un- 
concealed brutality of the 400 “psychiatric security aides.” 
The rest of the study is a straightforward statistical 
accounting of what went into the black box, what came 
out and with what results. 

As a natural experiment, the Dixon decision was an 
event that uniformly affected 586 subjects, the prisoner- 
patients at Farview; the question for the sociologist 
was to discriminate the results. The assumptions that 
put them into Farview and kept them there were that 
they were mad and that their madness caused them to 
commit crimes. To protect the public from these men 
who were so disturbed that they could not be affected 
by the normal operations of the criminal justice system, 
they were “hospitalized,” by order of the court, and until 
they had been cured of their madness they would continue 
to be confined. At the center of these assumptions there 
was the supposition that they were dangerous men, capable 
of crimes of the utmost gravity committed for reasons 
beyond the ken of ordinary men and women. Inspection 
of the records revealed that 53.7 percent had been com- 
mitted for crimes of violence, while 28.9 percent were 
property offenders and another 12.9 percent had been 
committed for public order or victimless crimes. The 
mean length of stay at Farview was 14.08 years, and 
at the time of their transfer from the hospital as a 
consequence of the Dixon decision, their mean age was 
47.10 years. They were overwhelmingly an undereducated 
group; nearly 80 percent had less than 8 years of school. 
Most of them were unskilled workers, most of them were 
losers with long records of previous arrests; only 18.6 
percent had never been arrested. A lot of them were no 
strangers to mental hospitals; 43.3 percent had had one 
or more previous hospitalizations. 

At Farview most of them had complied with the un- 
demanding requirements of the regime; of the 586 sub- 
jects, 330 had had no incident reports; 129 had had 
only one, 127 had had two or more—21.7 percent of the 
total. These 256 individuals compiled 630 incident reports 
over the years of their confinement, and most of them 
involved some kind of violence inflicted on self or others. 
Concerning this finding the authors say: 

“The picture that emerges ... is one in which physical 
violence is the mode but not one in which the Dixon 
patient was always the offender . . . Indeed, the Dixon 
subject was about as likely to be the victim of an assault 
as he was to be the offender.” (pp. 80-81) The data 
presented show that only 20 percent of the 630 incidents 
were clearly initiated by the inmate; the rest were fights 
and situations where the inmate was the victim. Con- 
sidering that these incidents represented all the trouble 
committed by 256 individuals who averaged over 14 years 
of hospitalization, the picture is one of remarkable 
tranquillity, if a comparison is to be made with the 
expectation of raging and unpredictable turmoil. It is 
about what would be expected in a facility in which 
inactivity is the mode, inactivity under the control of 400 
guards with a reputation for physical abuse of those 
who resist the regime. At the court hearing, one inmate 
described his days on the ward in these terms: 

“Well, there’s close to a hundred individuals to a 
ward and all types of personalities. Some participate 
in games, playing checkers and chess and cards, but 
more or less most of them are just sitting around on 
the benches or chairs. Q. Just sitting and doing nothing? 
A. Just sitting and doing nothing. Q. All day long? 
A. A few of them are laying on the floor.” (p. 10) 
Once conditioned to those benches and chairs, it will be 
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a rare individual who will bestir himself to make trouble 
for anyone. 

What was going on here? How could the hospital 
staff justify the retention of these devitalized men as 
dangerous offenders from whom it was their duty to 
protect the public? Thornberry and Jacoby quote at 
length from the official records and correspondence, show- 
ing that neither clinical nor statistical predictions had 
any apparent influence on release policy or practice. It 
was clear that the predictions that mattered were political 
... “based, not on the characteristics of the individual, 
but on the assumed characteristics of a group to which 
the individual belongs . . . If the majority of the group 
is predicted to be violent, then all the members of the 
group, simply because of their membership in the group, 
are predicted to be violent.”’ (p. 27). This principle is 
supported by a conservative logic which certainly pro- 
tects the institution, if no one else: (1) Most mentally 
ill patients, if released, would be dangerous to others. 
(2) It is impossible to predict who would be dangerous. 
(3) If prediction is attempted, there will be false nega- 
tives, i.e., persons who would commit a serious offense 
if released on the assumption that they were not danger- 
ous. (4) Therefore, decisionmakers will predict that all 
are dangerous and deny release to all. Without the 
guideposts set by the penal code, which at least estab- 
lishes maximum and minimum sentences, the psychiatric 
decisionmaker must invoke his professional wisdom—and 
that is silent on the behavior of the criminally insane 
offender when released. There is very little in the ac- 
cumulation of psychiatric knowledge that enables the prac- 
titioner of that art to predict the future behavior of 
anyone, especially the patient who has never been treated. 
Feedback is available to the psychiatrist to enable him 
to predict the course of treatment of a patient under 
planned therapy. It is clear that this was not the situation 
of any patients at Farview. 

The final outcome of the experiment was to be found 
in the behavior of the Dixon patients in the community. 
It was an aging group of men; the median age at the 
time of the transfer from Farview was 46.36; only 
21.3 percent were younger than 35. The research team 
found 180 of the patients for interview in the community 
—probably not a representative sample, but the group 
as a whole had no special reason to cooperate with 
investigators looking for them. Only 80—44.4 percent— 
had worked at all after their return to the community; 
71.8 percent were unemployed when interviewed by a 
field worker. As for living arrangements, about three- 
quarters had relatives with whom they could live, and 
of that number most of them took advantage of the 
opportunity. What we can glean of the lives of the men 
interviewed looks bleak and comfortless, but the vast 
majority much preferred the community with its dis- 
appointments and unfamiliar responsibilities to the life 
they had survived at Farview. About three-quarters of 
those interviewed had received some kind of treatment 
in the community, and the majority reported that the 
treatment was pharmacological. 

Of the 358 men who were released from the civil 
hospitals to which they had been transferred from Far- 
view, 58, (15.7 percent) were rehospitalized for a total 
of 72 readmissions. This number is distributed rather 
generally: 24 percent were returned for violent behavior; 
43 percent for psychopathological symptoms, and 33 per- 
cent for “unknown” reasons, which, on further examina- 
tion turned out to be mostly “psychopathological symp- 
toms.” (p. 145) 

But the final test of dangerousness had to be recidivism 


—the commission of new offenses. The followup period 
was about 3 years for most of the Dixon patients in 
the community, and records were pursued for 414 of 
them. Of that number 316, or 76.3 percent, had no 
arrests after their return to the community. There were 
43, or 10.4 percent who had only one arrest. The rest, 
55, had from 2 to more than 10 arrests. The authors 
point out that the recidivism rate, 23.7 percent, compares 
with a rate of 20.4 percent for the Baxstrom cases 
followed by Steadman and Cocozza. 

These arrests were for violent offenses in only 25 
percent of the cases—57 arrests in all. Of this number, 
18 seem to have been minor, but there were 3 homicides, 
1 forcible rape, and 17 robberies. After their review of 
the data on recidivism, the authors concur with the 
conclusion of Steadman and Cocozza, which they quote: 

“If we were to attempt to use this information for 
statistically predicting dangerousness, our best strategy 
would be to assume that none of the patients would be 
dangerous. In this case we would be wrong in 14 of the 
98 cases. Any other method would increase our error. 
(Steadman and Cocozza, 1974, p. 151, emphasis in the 
original)” (p. 197). 


IMPLICATIONS 


This parade of the findings of an exhaustive and 
painstaking study does not do justice. Many ramifications 
of interest have been passed over; many methodological 
innovations have been reserved for the reader to discover 
for himself. I have reported the findings sufficiently to 
show that the prevailing system for the containment of 
the criminally insane is indefensible. To protect the 
public from a few heinous offenders, a large number of 
offenders are confined for very long periods of time in 
suspended ambiguity. The majority of the Farview men 
were incarcerated for periods much in excess of the time 
they would have served if they had been sentenced as 
common criminals rather than hospitalized as sick men. 

It is customary to denounce this situation as the 
misapplication of the medical model to the criminal 
offender. But there is little in this situation that resembles 
the medical model as we know it when it is applied to 
noncriminals. No physician-patient relationship, no con- 
fidentiality of diagnosis and treatment, no consent to 
treatment measures, no plan for the amelioration of 
symptoms or the cure of disease. What is done by the 
physician in this situation is to magnify the power of 
the jailer with the special authority of the psychiatrist. 
The fact that this grotesque perversion of psychiatry 
has survived so long discredits everyone involved, and 
I must include myself as one who was too often silent 
when I should have spoken. It should not have taken 
an essentially statistical study to show that what the 
state has done to the mentally disturbed offender should 
not have been done. There were obvious alternatives. 

Assuming that all these men had to be incarcerated 
somewhere, the choice should have been made between 
prison, on a sentence as provided in the criminal law of 
Pennsylvania, or a commitment to a civil hospital on the 
same terms as any other civil commitment. Obviously 
neither of these alternatives is a happy one, given the 
nature of the typical 20th century American prison 
and mental hospital. But Thornberry and Jacoby are 
very persuasive that Farview was worse than either of 
these alternatives. 

There are two and only two reasons for committing an 
offender to a hospital for the mentally ill. The first 
reason is that treatment can be made available to him 
that will relieve his mental illness. The second reason 
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is that under the watchful care of the psychiatrist he 
may be sheltered from the abuse and misfortunes he would 
suffer in a less protected environment. Neither of these 
reasons was. satisfied at Farview, and it is hard to 
believe that a hospital for the disturbed offender anywhere 
can be found which adequately meets these requirements. 


Thornberry and Jacoby have reminded us with their 
statistics of Farview that correctional psychiatry is at 
Square One, or not much farther. The next research 
should be directed at finding out what these unfortunate 
men need from psychiatry and corrections and how that 
need can be satisfied. 


Letters to the Editor 


Comments on Rubin Article 


To THE EDITOR: 


Sol Rubin’s “New Sentencing Proposals and Laws in 
the 1970's” (June 1979) is a welcome addition to the 
literature surrounding the determinacy movement. I feel 
it is particularly useful in skewering some of the pre- 
suppositional facilities of determinacy advocates, par- 
ticularly in their assumptions concerning those incarcer- 
ated. 

I was disappointed to find that not as much attention 
was given by Mr. Rubin to the other great hinge of 
the determinacy thrust—the problem of disparity in our 
system. One might have hoped that some further illumina- 
tion could have been cast upon “myths” about and the 
parameters of discretion and disparity, together with 
further nuancing of the concepts of “fairness” and 
“consistency.” 

I believe further that sharper focus needs to be brought 
to bear on the potential impact of increased prosecutorial 
(or, adversarial) power that could proceed from sharp 
limitations of judicial discretion. It seems to me that 
proponents of such limitation accompany their arguments 
with a glossy promise of greater public education and 
greater accountability by the Courts to the general public, 
yet desire to move the resolution of criminal determination 
to the more secretive area of plea negotiation. 

Moreover, I see no compelling reason to believe that 
prosecutors/defenders will exercise less disparity in the 
exercise of their discretion than the judiciary currently 
does in exercising’ its. 

Finally, pace the question of rehabilitation, I think it a 
legitimate area to investigate what impact a less in- 
dividuated system of justice will have on those who 
pass before it, particularly in a time of wide-spread plea 
bargaining and increased technocratization. 

In short, I feel Mr. Rubin’s article represents a real 
gain in critical evaluation of the positivistic reductionisms 
of the proponents of determinacy; I would hope that 
you would present further criticism dwelling on the 
theories and potential impacts of those who would limit 
individuation in our Courts today. 


November 6, 1979 RoBpert A. NUNZ 
Probation Officer 


New York City 


TO THE EDITOR: 

This “Letter to the Editor” is in response to an article 
appearing in the June 1979 issue of FEDERAL PROBATION 
by Sol Rubin—“New Sentencing Proposal and Laws in the 
1970's.” 

The four short paragraphs pertaining to the need 
for parole reform as read by this old and tired parole/ 


probation officer is, to say the least, revolting. 

I have always worked under the assumption that 
parole was an extension of prison—always worked under 
the assumption that if you violate a law and if by some 
strange chance are apprehended and more remotely still 
convicted, you should be punished. It does appear that 
society is reluctant to accept capital punishment, corporal 
punishment is no longer in vogue and incarceration at 
the present time does seem the most humane. 

If parole supervision is determined to be unsuitable 
for our society let’s keep the violator incarcerated for 
the period of term as imposed by the judge. 

November 19, 1979 CHARLES E. PASCHAL 

U.S. Probation Officer 
San Diego, Calif. 


Biles Fails to Refute Wilson 


To THE EDITOR: 


David Biles’ article, “Crime and the Use of Prisons” 
(FEDERAL PROBATION, June 1979) attempts to refute 
James Q. Wilson’s assertion that “those States which 
are incarcerating a large proportion of the population 
in the United States have, all things being equal, a lower 
rate of crime.” Biles attempts this refutation by demon- 
strating that in those states with comparatively high 
prison populations per capita, crime rates per capita are 
comparatively high. He goes on to show that similar 
patterns prevail in Canada and Australia. 

Unfortunately, Biles’ evidence is completely irrelevant 
to an assessment of Wilson’s claim, because the claim 
predicts that high incarceration states will have lower 
crime rates, only when “all things” are “equal.’’ In the 
real world, all things are not equal. Crime rates and 
prison populations can be influenced by many factors 
that will cause departures from the predicted pattern. 
Since these factors are not susceptible to manipulation 
by the researcher, they must be taken into account by 
means of statistical controls before Wilson’s claim can 
be assessed. Biles has not done this. 

Biles notes correctly the possibility that states with 
higher crime rates might incarcerate proportionately 
higher numbers of individuals. This possibility, too must 
be taken into account before Wilson’s claim can be eval- 
uated, for if imprisonment prevents crime and at the 
same time higher crime rates lead to greater use of 
imprisonment, one effect could swamp the other in the 
zero-order correlation, and in the graph. A considerable 
literature has been developed over the last decade con- 
cerning the use of special statistical techniques (simul- 
taneous equation methods) for disentangling these differ- 
ent processes in studying the effect of sanctions on crime 
rates. Biles appears to be totally ignorant of this 
literature, 
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For these reasons, Biles is completely mistaken in 
asserting that: “Correlations are never sufficient to con- 
firm causal theories, but they can refute them, and 
the. present data are certainly sufficient to refute the 
theory that the greater use of imprisonment will reduce 
crime.” Before a theory can be tested, the causal processes 
it asserts to be present must be correctly modeled. Biles 
has made no attempt to do this, and as a result his 
data cannot be used to draw any conclusions whatsoever 
about the effect of imprisonment on crime. Many scholars 
who have attempted to deal with these issues have 
obtained findings consistent with Wilson’s claim. Although 
their work is not necessarily definitive, Biles’ failure 
to refer to it at all is surely irresponsible, for it mis- 
represents the current state of our knowledge of this 
subject. 


November 17, 1979 Davip F. GREENBERG 
Associate Professor 
New York University 


New York, N.Y. 
Rejoinder 


TO THE Epitor: 


I am grateful to David Greenberg for reading my 
brief article so carefully and for writing his thoughtful 
comment, but he surely overstates his case when he 
accuses me of being “totally ignorant,’ “completely 
mistaken” and “irresponsibile.” This is not the type of 
language that one expects in debate between scholars. 

In essence, it would seem that I am being accused of 
not doing something that I had no intention of doing. 
It was not my intention to review the recent (largely 
econometric) literature on the relationship between pen- 
alties and the incidence of crime, nor was it my aim 
to engage in model-building or theory-construction. The 
cross-sectional data available to me would not have 
allowed such treatment. 

The original statement made by James Q. Wilson 
received considerable media coverage in Australia and 
it prompted me to see if it was supported by the most 
recently available evidence from the United States, Canada 
and Australia. Nothing was found to support his claim 
that “those States which are incarcerating a large pro- 
portion of the population in the United States have, all 
things being equal, a lower rate of crime.” In the article 
I reproduced the full data that showed this was not 
true. Even more convincingly, the six correlations of 
imprisonment rates with various measures of crime were 
all positive and remarkably similar. If David Greenberg 
has data which show other relationships I would be very 
interested to see them. 


Admittedly, all things are never equal, and of course 
a sophisticated analysis would also consider such other 
variables as population structure, urbanisation, ethnicity, 
police strengths, etc., but it remains to be demonstrated 
that these variables are so powerful as to negate the 
results that I found. Also, data over a period of years 
would be desirable. At all events, the discussion was 
about the relationship between imprisonment rates and 
crime rates, not about other factors leading to crime. 

If, as Greenberg suggests, two influences are operating 
at the same time, i.e., high use of imprisonment reduces 
crime and high crime rates lead to high use of imprison- 
ment, then one certainly would expect a near zero 
correlation, but one would also expect a curvilinear or 
U-shaped distribution. This possibility was considered in 
the article, but the graphs showed no tendency of this 
type. 

I am sorry that Greenberg believes that I have mis- 
represented the current state of knowledge, but it was 
no part of my aim to review the current and, in my 
view, generally unsatisfactory literature on this subject. 
Perhaps he may care to do this himself for a future 
issue of FEDERAL PROBATION. 


December 14, 1979 Davip BILES 
Australian Institute of Criminology 
P.O. Box 28 


Woden, A.C.T. 2606 


Schaefer Article Corrected 


To THE EDITOR: 


I have been reading J. Schaefer’s article “Criminal 
Sentencing: Misunderstandings and Applications,” in the 
June issue. It is a very good, comprehensive article, 
however under question number 10 on page 24, Mr. 
Schaefer states that defendants serving sentences of 6 
months or less—which encompasses all defendants serving 
split sentences—are not entitled to good time credit or 
parole. However the United States Probation Officer’s 
Manual, paragraph 7209 points out that Federal prisoners 
serving sentences of 6 months or more are eligible to 
earn deductions for good conduct, therefore an individual 
serving 6 months under a split sentence could earn 5 
days per month. This is consistent with 18 USC 4161. 

I have relied heavily on FEDERAL PROBATION QUARTERLY 
for the 16 years I have been in probation. You have 
done an excellent job. Keep up the good work. 

December 4, 1979 JERRY P. MORGAN 

Chief Probation Officer 
U.S. District Court 
Savannah, Ga. 
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Reviews of Professional Periodicals 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Soviet Criminology After the Revolution,” by Louise 
Shelley (Fall 1979). In most of our American endeavors, 
we tend to look for contrasts with other nations, other 
cultures, and other economic systems. It is Glways an 
interesting exercise and it may reflect some mysterious, 
inherent need to bifurcate matters. One can drum up 
countless examples of a seemingly pervasive polarity 
in nearly all things—good/evil, light/dark, matter/anti- 
matter, ego/id, criminology/victimology, etc. For many 
generations comparisons between East and West or Oc- 
cidental and Oriental served whatever need there is 
for pursuing dualism. In this century, Americans have 
found it handy to examine happenings in the Soviet 
Union as a way of satisfying a desire for chiasmal 
discovery. Thus, if there are new evolvements in manners, 
in dress, in education or, particularly, in proble .-solving 
areas, we are especially curious to know how the Russians 
have done it. Here we have a review of Soviet criminology 
during a certain time period and it is probably safe to 
say that most American criminologists are interested 
in seeing the “other side” of the world’s criminological 
enterprise. 

The author of this article, relying on Russian publica- 
tions, is able to draw some rather sweeping conclusions 
about the character and scope of Soviet criminology 
from 1917 to 1936. She is of the opinion that Russian 
criminologists, for a time immediately following the 
Revolution, were practicing their profession at a high 
level of scholarship and methodological sophistication. It 
would appear that they were not that much different 
from American criminologists of a generation ago. The 
dominant focus of Soviet criminological research was 
on the personality of the offender. As with the American 
criminology of the time, the search was for some pathol- 
ogy within or around the individual offender which could 
account for his being involved in crime. Biological an- 
thropological, sociological, statistical and geographical 
methodologies were used by the Russians in a Lombrosian 
thrust not unlike what the Americans were doing. In 
some areas, notably victimology and female crime, the 
Russian criminologists seemed to be ahead of American 
criminologists. 

Much of criminological explanation in the Soviet Union 
centered about the criminogenic effects of social change. 
Russia, following the Revolution, undoubtedly underwent 
tremendous upheaval for several years and Soviet crim- 
inologists were finding strong relationships between dra- 
matic change and the incidence of crime. They also 
found urbanization as a factor in crime. Somewhat 
serendipitously, the study of Soviet criminology produces 
a unique insight into the sociopolitical history of Russia 
in the decade following the Revolution. The vitality of 
Soviet criminology in the 1920’s was drastically dampened 
following the adoption of a politicized criminal code in 
1926. After that, Soviet criminologists concentrated on 
political crimes to the exclusion of the more traditional 
crime forms. The Stalinist purges, the extermination 


of the Kulaks in the drive for collectivization and the 
brutal repression of Soviet Moslems required from Soviet 
criminologists criminological justification. The criminolo- 
gists responded with articles which, for example, cata- 
logued the high rate of criminality among Kulaks who 
engaged in “terrorist acts of murder, arson, and assault 
against workers, members of collective farms, and teach- 
ers.” By forcing a political, ideological discipline on 
Soviet criminologists, Russian criminological research was 
shaped into a propaganda tool of the government. As 
the author herself summarizes “this examination of the 
history of early Soviet criminology raises serious ques- 
tions concerning contemporary Marxist claims that So- 
cialism leads to a progressive legal system and improved 
criminology which better serves the interest of the 
masses.” 


“Plea Bargaining: Its Effect on Sentencing and Con- 
victions in the District of Columbia,” by William M. 
Rhodes (Fall 1979). Plea bargaining has certainly been 
among the liveliest of issues in the criminal justice 
process. In the last decade or so, much criticism has 
been leveled at the plea bargaining device on grounds 
of it either producing undue leniency for the offender 
or coercing guilty dispositions where they might not 
have otherwise occurred. The research findings reported 
here undermine the former criticism and give to the 
latter one a perspective which allows a broader range 
of understanding. No matter how the issue is approached, 
these findings purportedly show that plea bargaining 
generally brings more benefit to the prosecutor than it 
does to the defendant. 

The analysis of relative benefit was essentially confined 
to a comparison between defendant and prosecutor. Bene- 
fit comparisons between the defendant and other parties 
such as the victim, the police, the judge, etc., were not 
made except perhaps by implication. Even in the defendant 
/prosecutor comparison, at least one exeception was found 
to the uniform prosecutorial advantage and that is in 
the case of the robbery defendant. Moreover, while the 
researcher conceived of benefit to the prosecutor partially 
in terms of resource conservation, benefit to the defendant 
was limited to the terms of conviction and sentence. 
Neglected was the possibility of resource conservation 
on the part of the defendant wherein a plea of guilty, 
even in an instance where the resultant sentence might 
be greater than what emerges following a trial, still 
might carry the benefit of protecting the defendant’s 
financial resources against the expense of a protracted 
trial procedure (lawyers fees, bail, courts, loss of em- 
ployment income, etce.). 

Working with data contained in the Prosecutor’s Man- 
agement Information System (PROMIS), the researcher 
conducted an analysis of arrests processed in the Superior 
Court of Washington, D.C., in 1974. To provide a statisti- 
cally adequate number of cases, the high volume charges 
of assault, burglary, larceny and robbery were examined. 
The arresting officer’s initial charge rather than the 
charge established by the prosecutor was utilized as the 
most accurate reflection of offense behavior. 

Using numerous variables in a regression model, the 
researcher compared sentences received after trial with 
sentences received after guilty pleas and also assessed 
the probability that the defendants who entered guilty 
pleas would have been convicted if they had gone to 
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trial. It was found that, with the exception of robbery 
defendant, “defendants who entered guilty pleas received 
sentences comparable to the sentences they would have 
received had they been convicted at trial.” Therefore, 
for at least the offenses of assault, larceny and burglary, 
plea bargaining does not significantly obtain the reward 
of leniency in sentence. 

In regard to the probability of a guilty plea case 
also resulting in a conviction if a trial had been held, 
it was found that “guilty plea conviction may result 
in conviction of the legally innocent, i.e., persons who 
would not have been adjudged guilty at trial.” The 
researcher goes on to conclude that “were it not for the 
significant number of guilty pleas, a large number of 
criminal cases probably would not result in conviction 
because trial outcomes are uncertain.” Unless one takes 
into account possible benefits outside the realm of convic- 
tion and sentencing (which the researcher did not), it 
appears that in most instances it does not pay for the 
defendant to engage in plea bargaining. 

This is a well done article extracted from a larger 
work published by the Institute for Law and Social 
Research. If one is not put off by the practice of making 
human organizations analagous to mechanical systems, 
in this case, plumbing, or by minor errors such as 
confusing probation and parole (on page 364), then one 
can find much that is interesting and worthwhile in the 
article. Elaborate statistical procedures are clearly ex- 
plained and the detail with which empirical findings are 
expressed makes this published work eminently suitable 
for constructive comparisons with other research con- 
ducted along the same line. 


CORRECTIONS MAGAZINE 


Reviewed by OMAR G. Rios 


“The Demise of Prison Medical Research,” by Stephen 
Gettinger and Kevin Krajick (December 1979). Ten years 
ago there were 42 prisons in the United States where 
medical research was permitted. In 1975 there were 11 
prisons conducting medical research. At the end of 1979, 
however, only three prisons around the country were 
left conducting medical research. It is felt that within 
a year or two that the Federal Food and Drug Adminis- 
tration (FDA) will ban all remaining medical experimenta- 
tion. 

Those who oppose using inmates for medical testing 
argue that no inmate should jeopardize his health for 
drug company profits and argue that inmate choices to 
participate in experimentation are coercive. It is also 
pointed out that inmates are further tempted to volunteer 
for the medical research programs because they wish 
to escape from the prison’s poor conditions and from 
poor wages. Other inmates participate because they wish 
to impress the parole board. Others participate because 
they wish to obtain the drugs used in the testing. 

Supporters of prison drug research argue that testing 
is well controlled and monitored. If the same testing 
were done outside a prison setting the tests would be 
less reliable. They further argue that the quality and 
quantity of prison research will inevitably decline and 
that cures affecting millions of other people would be 
greatly slowed. 

It has been determined, however, that medical drug 
research on humans can be done outside prisons. While 


a few years ago 85 percent of all drug testing was done 
in prisons at present it’s down to 15 percent. The authors 
indicate that it has been difficult to determine the extent 
of prison research because no agency monitors the re- 
search being done and because drug agencies are not 
eager to disclose their activities. 

The article also assesses the risks involved to humans 
and explains when human testing begins and under what 
controlled conditions. After animal testing is completed 
the drug company applies to FDA for permission to 
test with humans. The human testing phase usually lasts 
between 5 and 9 years. Also mentioned in the article 
are examples of past medical research abuse in prisons. 
The indication is, however, that within a short period 
all prison medical research will be banned. 


“Prescription: Methadone,” by John Blackmore (Decem- 
ber 1979). Methadone maintenance is now the most 
single common treatment for drug addiction. In 550 
programs across the United States out of 235,000 in 
drug abuse treatment programs, approximately 126,000 
are heroin addicts and 75,000 of these are on methadone 
maintenance. However, methadone’s value as a treatment 
continues to be hotly contested among researchers and 
drug treatment workers. Fifteen years ago, methadone 
maintenance was introduced in experimental clinics and 
since then there has been controversy between those 
who believe “that to be free of drugs is an absolute 
prerequisite to treatment of the underlying problems that 
give rise to drug abuse” and between those who believe 
that through methadone maintenance narcotics abusers 
can lead productive lives. After many years of either 
this, or that philosophy, an intermediate position has 
evolved that believes “that methadone can be an aid in 
treating most intractable addicts, but that eventual drug 
freedom must be the goal.” 

This article gives an excellent historical review of the 
United States’ “narcotics maintenance” treatment expec- 
tations. The author traces the rise of heroin back to 
1898 when it was hailed as a cure of “morphinism.” After 
morphine maintenance clinics were opened in 1914, a 
rise in heroin addiction was noted. Because of the pro- 
gram’s failure to cure heroin addiction, the last clinic 
was closed in 1925. 

It was not until 1964 that efforts at narcotics main- 
tenance were renewed when the first methadone clinic 
was opened. Close monitoring of its use followed. After 
early tests were disseminated, the Nixon administration 
in 1971 settled on methadone as a solution to combat 
the urban crime problem. By 1973, following the hasty 
upgrading of methadone to “approved new drug” public 
opinion began to turn against methadone. 

Studies had begun to show that methadone patients 
do not give up other drugs, that patients are often 
sedated and lethargic, that side effects are chronic consti- 
pation, profuse sweating and reduced sexual drive, and 
that early studies systematically exaggerated the positive 
social effects of methadone. 

Other studies show that methadone has been the most 
effective treatment for addiction, and also the most cost- 
efficient. The article concludes by mentioning some of 
the new directions which present research is taking. 
Scientists continue to search for new chemical solutions 
to the heroin problem, while others attempt to identify 
the neurological basis for addiction. This is an excellent 
article on methadone, which was once hailed as a cure, 
but is now attacked as part of the disease. 

“Legal Barriers to Jobs Are Slowly Disappearing,” by 
Andrew D. Gilman (December 1979). In the last 10 
years, more and more occupations, professions and legal 
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rights have been opening for the ex-offender as some 
restrictions have been repealed by statute, and others 
have been struck down by court decisions. Other areas 
of employment have also opened up as licensing boards 
have eased up on prohibitions which barred someone with 
a prior conviction. Even though reform has been taking 
place to abolish restrictions on the employment of ex- 
offenders, the pace of reform has been slow. 

“The laws and regulations that limit the rights of 
ex-offenders are collectively known as ‘civil disabilities.’ ” 
In 1972 the American Bar Association’s Clearinghowse 
on Offender Employment Restrictions found that there 
were 2,000 laws throughout the United States that 
affected employment opportunities for persons with crim- 
inal records. 

Although laws have been amended to make the offender 
more employable, preparation for their employment re- 
mains a problem. The article points out that most ex- 
offenders do not have training or education to get basic 
jobs. 

The primary purpose of civil disability statutes was 
to extend punishment beyond their prison terms, to 
segregate them from civilized society and sometimes 
even to banish or exile them. “Civil death statutes 
generally abrogate all citizenship rights during an in- 
mate’s period of incarceration and provide for only 
partial restoration of these rights when he is released.” 
Most ex-offenders need help to find decent jobs and help 
with the obstacles created to prevent their securing 
employment in certain areas. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAavip M. PETERSEN 


“Methadone Programs and Crime Reduction: A Com- 
parison of New York and California Addicts,” by Dale 
K. Sechrest (April 1979). Methadone patient progress 
in the Addiction Research and Treatment Corporation 
located in Brooklyn, New York, was evaluated and com- 
pared with patients admitted to the Santa Clara County, 
California, Methadone Treatment and Rehabilitation Pro- 
gram to determine the extent of reductions in individual 
and communitywide criminal activity. The study results 
revealed an overall decline in official or recorded arrests 
for the Brooklyn patients (N=478) in a 3-year followup 
period after July 1970. The California patients (N=271) 
evidenced similar declines in a 2-year followup period. 
However, assault rates for both patient groups showed 
less of a decline. It was found that the Brooklyn patients 
were arrested less frequently but for more severe offenses 
for preaddiction, addiction, and postprogram entry time 
periods. Complaints to the police regarding criminal ac- 
tivity in the catchment area for the Brooklyn program 
were not reduced when compared to surrounding precincts. 
Patient characteristics and program performance were 
examined for the Brooklyn patients in relation to reduc- 
tions in criminal activity. Decreased criminal activity was 
significantly related to less preprogram drug use and 
decreased drug use while on the program and older 
patients had slightly better outcomes. It was concluded 
that for future drug treatment programs three major 
program requirements should be met. First, programs 
should utilize more aggressive outreach techniques, such 
as the epidemiologic outreach model. Second, that the 
administration of the program be “sound” and that the 


program be committed to a continuous long-term effort 
(at least longer than 2 years). And third, that the range 
of services provided be both administratively integrated 
and broadened in combined methadone maintenance and 
drug-free approaches. 

“Drug Abuse, Hopelessness, and Suicidal Behavior,” 
by Arlene N. Weissman, Aaron T. Beck, and Maria Kovacs 
(May 1979). The focus of this study was on the assessment 
of variables which may differentiate suicidal drug abusers 
from nonabusers. Data were collected from 384 suicide 
attempters admitted to two large metropolitan hospitals. 
Of the total sample, 86 subjects were identified as being 
dependant on drugs. Stepwise multiple regression statis- 
tical analysis was utilized in an attempt to identify 
factors related to suicidal intent (as measured by a 
Suicidal Intent Scale that evaluated the seriousness of 
the patients’s psychological intent to kill himself). The 
analysis revealed that for this sample of suicide at- 
tempters, drug abuse status was not a significant con- 
tributor to the severity of suicidal intent. Additionally, 
psychometric instruments were administered to these 
subjects to measure the intensity of depression (the 
Beck Depression Inventory which covers cognitive, affec- 
tive and other symptoms of depression) and hopelessness 
(the Hopelessness Scale which assesses the extent of 
negative or hopeless outlook). It was found that hopeless- 
ness accounted for a significant proportion of the variance 
of intent. The Hopelessness Scale was a consistently 
better predictor of the measure of suicidal intent than 
the Beck Depression Inventory. The data, then, reveal 
that for both drug abusers and nonabusers who attempted 
suicide, hopelessness represents a more important de- 
terminant of suicidal behavior and presents an important 
target for therapeutic intervention. The authors provide 
commentary regarding a number of areas which need 
additional verification, as well as speculate on the impli- 
cations of this study for professionals and paraprofes- 
sionals working with drug abusers. 

“Side Effects in Methadone Patients: A Survey of 
Self-Reported Complaints,” by Bill Longwell, Richard J. 
Kestler, and Thomas J. Cox (May 1979). Reports in 
the literature have described various side effects ap- 
parently related to methadone use and at least one study 
of treatment failures revealed that more than one-fourth 
of the patients identified side effects as the primary 
reason for discontinuing treatment. The authors view 
methadone side effects as a significant problem worthy 
of further study. In an attempt to delineate whether 
methadone is related to any new or severe side effects 
not present before methadone maintenance, 51 patients 
in a methadone program were requested to complete a 
questionnaire containing 38 possible complaints upon ad- 
mission and after 3 and 9 months in treatment. The 
symptoms, to cite a few, ranged from sweating, diarrhea, 
dizziness, to having weird or unusual dreams. Response 
categories provided for five possible responses from “no 
problem” to “a very bad problem.” Only three complaints 
at 3 months (weird dreams, increase in weight, and 
increase in use of alcohol) showed an increase in the 
percentage of clients reporting them as a problem com- 
pared to the period prior to their admission to methadone 
maintenance treatment. Five complaints (weight gain, 
increased alcohol usage, decreased interest in sex, numb 
hands and feet, and abdominal pains) showed an increase 
after 9 months of treatment compared to before methadone 
maintenance. When the data were analyzed by a summed 
mean only one complaint at 3 months (increase in weight) 
and two at 9 months (weight gain and numbness of the 
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hands) showed an increase in severity compared to before 
entry into the program. However, when each patient’s 
response to the five-choice scale was coded as “no change,” 
“improved,” or “worse” comparing the time period before 
methadone maintenance with after 9 months of treatment, 
11 complaints showed a significant number of patients 
reporting them as having become more severe. These 
included: blurring of vision, sweating, drowsiness in day- 
time, increase in weight, decreased interest in sex, chest 
pains, headaches, constipation, increased use of alcohol, 
painful joints or bones, and having weird or unusual 
dreams. The study is limited by the fact that many of 
the complaints are subjective but the authors document 
that their findings seem to be reliable. They suggest 
that: (1) patients should be informed during their initial 
orientation of the possible side effects of methadone and 
given the assurance that, in most instances, the number 
and severity of complaints will diminish; (2) subjective 
complaints should be reviewed within the context of the 
client’s overall treatment record and should not be 
ignored or assumed to be psychosomatic; and (3) the 
study documents the need for further research regarding 
the long-term effects of methadone maintenance. 

“Bias in Drug Abuse Survey Research,” by Mark 
Hochhauser (July 1979). The author reviews the drug 
abuse literature and reports that significant biases may 
affect the existing data. He notes that there has been a 
tendency among drug abuse researchers to rely almost 
exclusively upon student drug surveys and that despite 
literally hundreds of these surveys during the past decade, 
little if any attempt has been made toward the de- 
velopment of any standardized survey format. The lack 
of standardization in survey research leads to problems 
of reliability, validity, and objectivity in drug abuse 
measurement. The author suggests some procedures that 
must be observed in order to reduce the potential of 
possible error in future research. In addition, he discusses 
new techniques available for application to a variety of 
different survey formats that make possible statistical 
comparison of different data that has not heretofore been 
possible. The major topics regarding bias covered in the 
paper are demand characteristics, experimenter variables, 
and sampling bias. Demand characteristics of the survey 
situation may cause the subject to bias his responses 
in a particular direction, depending upon his interaction 
with and his interpretation of the survey conditions. 
Demand characteristics include the subject’s expectations, 
attitudes, and beliefs; the subject’s tendency to respond 
positively (e.g., bogus drug use); and psychological differ- 
ences between volunteer and nonvolunteer subjects. Ex- 
perimenter variables include the experimenter’s person- 
ality, experience, attitude, and sex; the number of 
experimenters in the survey; and the ability of the 
experimenter to unconsciously cue the subject to provide 
the desired response. In short, both overt and covert 
biases of the researcher may significantly affect the 
outcome of the survey. Finally, limitations of the survey 
method itself seriously restrict our understanding of drug 
abuse phenomena. These sampling biases include the source 
of the survey data (reliance on student populations); 
difficulties in obtaining random samples; conclusions over- 
emphasizing student drug users (rather than nonusers); 
and limitations of the sample survey as a measurement 
device. 

“University Infirmary Admissions for Drug Abuse, 
1968-1970 and 1973-1975,” by John M. Dorman (July 1979). 
The present research considered college students who were 
admitted overnight to the Stanford University infirmary 


because of drug-related problems for the 2-year periods 
1968-1970 and 1973-1975. During 1968-1970 there were 
42 admissicns by 32 students, including 23 men and 9 
women, Thirty-two of these admissions were categorized 
as adverse reactions to drugs used mainly for recreational 
purposes. There was a predominance of hallucinogens 
(e.g., LSD) accounting for 14 admissions or 33 percent 
of the total. The number of admissions resulting from 
alcohol was the same as the hallucinogens but half of 
these admissions were by one student. Marihuana con- 
tributed to 7 or 17 percent of the admissions (figures do 
not always equal the total sample because of the use of 
multiple substances by some students leading to infirmary 
admission). Probable suicide attempts (overdoses) ac- 
counted for 10 of the total number of admissions, with 
aspirin and barbiturates the most frequently used sub- 
stances. Five years later there were 26 admissions by 
25 different students, 18 men and 7 women. Alcohol now 
contributed to 13 or 5% percent of the admissions, while 
marihuana was again a contributor in 7 or 27 percent 
of the admissions and only 2 or 8 percent were from 
the use of hallucinogens. There were 7 admissions for 
overdoses, with aspirin and diazepam most used for this 
purpose. Although official university records are not rep- 
resentative of patterns of drug use on the campus at 
large, the results here indicate many less students com- 
ing to medical attention now than 5 years ago for 
problems with the hallucinogens. At the same time, how- 
ever, more students have required admission for alcohol- 
related difficulties, while marihuana problems have re- 
mained fairly constant, in spite of generally accepted 
increased use. Aspirin continues to lead as a drug used 
for suicidal gestures undoubtedly because of its continued 
availability. The author discusses the implications of 
his research and the problem of drug abuse on the 
college campus in general. 

“Parental and Peer Influences as Correlates of Problem 
Drinking Among High School Students,” by Reginald G. 
Smart and Gaye Gray (October 1979). This study reports 
on the relative importance of parental, peer, and demo- 
graphic variables in predicting problem drinking among 
young people. The general aim was to determine whether 
the main correlates of problem drinking seemed to lie 
within the drinker, with his parents or friends as models. 
The survey was conducted in two schools in central 
Ontario during 1975 and employs a large sample of 
1,439 students. The dependent variable, problem drinking, 
was measured by a problem drinking symptoms scale. 
The predictor variables were: three demographic variables 
(age, sex, and grade average); seven family background 
variables (father’s occupation, father’s and mother’s drink- 
ing, father and mother rejection, and control scale); 
six drinking variables (drinking in cars, drinking milieu, 
knowledge scale of alcohol, type of alcoholic beverage, 
parents’ knowledge of drinking, and friends’ drinking) ; 
and one other variable (lie scale score). Analysis re- 
vealed that 11 characteristics, taken one at a time, are 
associated with high scores on the problem drinking scale. 
As many predictors tend to be interrelated, bivariate 
analyses are unlikely to identify the most important 
correlates of problem drinking. The authors employ a 
multiple regression technique, Multiple Classification Anal- 
ysis, to identify variables with a significant and unique 
predictive power. It was found that problem drinking 
is best predicted with situational factors and those 
directly connected with drinking. More than half (five) 
of the nine primary correlates lie within the student 
and his own behavior, specifically: his sex, where he had 
his first drink, i.e., home or other; where he usually does 
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his drinking, i.e., home or other—in cars, bars, taverns, 
etc.; his knowledge of alcohol; and the number of different 
types of alcoholic beverages he consumes, i.e., beer only, 
beer and wine, etc. Parental and peer variables had little 
unique predictive power. The eight predictors least im- 
portant to the prediction are mainly parental correlates: 
age, lie score, grade average, father’s occupation, mother 
and father control, father rejection, and mother’s drink- 
ing. Problem drinkers were more often male, had their 
first drinks away from home, and usually drank in cars. 
The results suggest that prevention programs could 
center on males, those who drink away from home and 
parental controls, and those who are alienated and 
socially isolated. 


PROBATION JOURNAL 


(England) 
Reviewed by HAROLD W. KELTON 


“Working With Young People: The Way Forward,” by 
David Ward (March 1979). Criminal Justice-Correctional 
“Programs” are termed “models”; and our model, here 
in the Western world, couched as it is “. . . in the 
vocabulary of sickness and treatment .. .” has rendered 
results that have for a long time been “uniformly 
disappointing.” We got to this point because of the 
early, original decision, to entrust the model design to 
social workers. Crime was seen as an individual thing, 
a sort of “normal psychopathology” in persons that could 
be successfully attacked by the interventional style and 
content of social work. Support for this “model” is 
rapidly erroding, and Ward is one more person suggesting 
that such elements as personality development and thera- 
pist elitism, as are key to the social work approach, 
are not touching the real problem of environmental issues. 
It is dealing with issues that is now seen as the possible 
form for successful intervention. This means embodiment 
of concepts such as conscientisation where “Through 
dialogue, the teacher-of-the-students and the students-of- 
the-teacher cease to exist; and a new term emerges: 
Teacher-Student and Student-Teachers.” Translated to 
the correctional field, this would probably mean the 
creation of task-oriented projects in which probation 
officers and probationers shared in the design, imple- 
mentation, and management. Hopefully, this would deal 
with issues and interest clients in improving the quality 
of their lives. Ward’s article provides an extensive list 
of references and readings in support of his views. 

“Probation Officer Skills in Community Service,” by 
Roger Williams (March 1979). Use of the Community 
Service Order is challenging the need for probation 
officers. Afterall, if offenders are to be organized into 
work teams to complete worthwhile tasks, is the need 
not more for tradesmen and industrial managers— 
ancillaries as they are called? Williams gives some 
reasons why the probation officer should net be replaced 
as administrator of “Community Service Order Schemes.” 
Offenders must be “matched” with projects appropriate 
to their rehabilitative needs, knowledge of societal risk 
is required and expertise as program monitoring, and 
skilled decisionmaking in regards to order violation is 
very important. Finally, the Community Service Orders 
“. . . eonfront the community with its offenders and 
encourage local groups to take responsibility for them,” 
and it is the professional probation officer who should be 
the catalyst in this confrontation. 


“Sentenced to Surveillance?,” by Adrian James (March 
1979). The British probation tradition emphasizes social 
work skills to meet offender needs. There was never any 
question, with the probation officer, that needs of the 
Court, the Society, or the Agency were not his overriding 
concern. Recent Governmental policy encouraging the 
converse, coinciding with a universal “. . . collapse of 
the rehabilitative ideal .. .” constitutes a real threat to 
the “Traditional” probation program. This is another 
exposition of a characteristically British position that 
the constituent population, institutions, and agencies that 
created and maintained their probation service are not 
to consider themselves as clients of it. British probation 
officers see themselves first as social workers with a 
“. . . hard-won professional independence .. .” that 
stirs their resentment against judges who want to set 
terms and conditions of probation and “political and 
social service leaders who suggest that reconviction rates 
as a measure of effectiveness is a valid proposition.” 
This article is a response to that of Malcolm Bryant in 
the December 1978 issue (“Sentenced to Social Work?”) 
which is seen by James as something of a panic reaction 
to public demands for some kind of results and account- 
ability. Social workers want to be accountable to them- 
selves and not to “outsiders” who do not comprehend 
their visionary, transcendent code. It is, of course, the 
outsiders who pay the bill; and this, very simply, is the 
problem. Extensive references are provided. 

“Vandalism,” by John Hedge (March 1979). Vandalism 
is a worldwide problem, nor are Iron Curtain Countries 
exempt from it. As might be suspected, any careful 
examination of vandalism reveals a complicated and frag- 
mentary picture. The Hedge article is a review of major 
studies of the problem, all of which have apparently 
been published by the British Home Office. Conclusions 
can be drawn from the studies that “. .. the vast majority 
of vandalism is petty, affects public property, and is 
committed by children who are poorly supervised and 
unfulfilled at school.” Dwellings are somewhat rarely 
affected, and “child density” is an important variable for 
an area. The proper response to epidemic vandalism, 
says Hedge, is the “long, hard look” and the avoidance 
of politically motivated “moral panic.” 

This is excellent source material for anyone interested 
in taking the long, hard look. 

“Through-Care: The Client’s Point of View,” by Rosaline 
Kingston (June 1979). The British technique of “Through- 
Care” means a program of continuous probation officer 
contact with offenders from sentence through imprison- 
ment, to release, and aftercare. The contacts occur in 
court after sentence, in prison, during sentence, and in 
the community prior to and after release from imprison- 
ment. Kingston’s observation, following research inter- 
views with 22 offenders, is that the full potential of 
this program for accomplishing objectives is not being 
realized. Probation officers, in general, are just not making 
enough contacts or exhibiting the proper enthusiasm to 
have impact on offenders. When probation officers casually 
break appointments or fail to take the time to write a 
personal letter, they are surely undermining their own 
efforts. Pertinent family work, innovative help with pre- 
release plans, and small expressions of care (having the 
local paper forwarded to prison) can do much to make 
“Through-Care” a significant program. 

“Probation and Punishment,” by Barry Matthews (June 
1979). The Criminal Justice System calls for the detection 
of wrong-doing, punishment of offenders, protection of 
public rights, and fortification of the rule of law. Early 


in this century a welfare system, viewing criminal be- 
havior as “. . . a symptom of emotional and/or social 
disturbance . . .” was introduced in an effort to “. .. 
fuse concepts of law and social work.” The fusion did 
not take place (in Britain, anyway) but, in fact, a 
polarization occurred with proponents clustering into two 
competing camps—treatment versus punishment. The 
treatment people have so predominated that a “backlash” 
is now developing that threatens treatment considerations 
with near extinction. There is a need, says Matthews, 
for fusion to occur and for a balance to be sought. In 
discussing the concepts of punishment, deterrence, retribu- 
tion, reformation, and the causes of crime, he concludes 
that neither “model,” that of Justice or of Welfare, 
can, in reality, exist without the other. In providing 
the essential qualities of mercy and compassion to justice, 
the courts rely on the resources of each model. The court 
must always impose punishment, and that is the concern 
of “Justice,” but “Justice” must always be tempered, 
and that is the concern of “Welfare.” In any given case, 
one concern must be seen to receive emphasis over the 
other, but both are always present. Matthews says he 
does not want to be part of a service wholly aligned to 
one concern or the other. 

This small article has rather significant proportions 
and is well worth the reading. References are listed. 

“The Abolition of the Probation Service?,” by Cliff 
Davison (June 1979). Over the years, the Probation 
Service has been asked to handle a succéssion of ever- 
widening responsibilities: Probation and parole supervi- 
sion, presentence investigation, prison welfare, prison 
aftercare, marital problems, children’s problems, com- 
munity service, volunteer services, the operation of at- 
tendance centers, and others. Each new area of duties 
has brought a concomitant protest from a significant 
number of probation officers that their mission was being 
diffused and that the service was being prevented from 
concentrating “. . . its resources on its real social work 
task .. .” Davison’s purpose is to warn these incessant 
protesters. In a whimsical projection, he takes the reader 
through a series of stages to the year 1988 where the 
Probation Service, having been gradually divested of 
its wide responsibilities, is finally disbanded by “Act of 
Parliament,” and the reigning monarch, when asked to 
comment, says “to be quite honest ...I was never too 
aware that a Probation Service existed in the first 

“Public Relations for Probation,” by Bill Weston (June 
1979). If it is felt that the Probation Service has a need 
or function of saying something about itself to the public, 
there are some prerequisite matters to settle. First, it 
must be determined exactly what it is that the service 
is supposed to be doing. In a word, the task becomes 
involved with accountability. Second, how ethically, as well 
as effectively, is this “saying” to be accomplished? 
Weston’s suggestion is that rather standard public rela- 
tions (PR) techniques hold the key. These techniques 
include the organized collection and storage of informa- 
tion, establishment of a press clipping service, a program 
of pervasive dissemination of information, the building 
of pragmatic relationships with news media personnel, 
and the delegation of PR responsibility to individual 
voices. Weston does not neglect the point that PR can 
have its “risks’”—these obviously being that despite the 
best plans and intentions, undesired results can accrue 
from PR efforts. Surely, there is an uneasy element to 
any courtship of news media personnel. References are 
provided. 
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“Should ‘Probation’ Be Involved in Marital Work?,” by 
Jack Chapman (June 1979). Britain recognizes the need 
to do something about marital problems, and this “review 
article” reports on the status of Governmental efforts to 
address the problem. A rising divorce rate makes action 
an urgent necessity, but responsibility has been divided 
among several departments; and consultation is “dis- 
appointingly leisurely.” For probation officers, the issue 
is whether or not they will enthusiastically embrace new 
casework responsibilities ascribed to them under the 1978 
Domestic Proceedings Act. Another apparent concern to 
the British probation officer is a proposal that would 
subject them to some direction, in their marital casework, 
at the hands of a new “Minister of Marriage.” 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


The entire October 1979 issue is a special number 
devoted to behavior modification. Nine articles relating 
to this important subject are included and a brief synopsis 
of each article follows. The history of behavior modifica- 
tion and its use and methods in the treatment of offenders 
is brief and as some of the authors have pointed out, 
controversial. Most of the papers described were presented 
at a workshop at the Cambridge Criminology Conference 
in the Summer of 1977. 

“Delinquency, Recidivism and Desistance,” by Gordon 
Trasler, professor of psychology, University of South- 
hampton. This paper by Professor Trasler attempts to 
consider how the techniques of behavior modification may 
appropriately be used in an effort to diminsh the likelihood 
of recidivism. 

The second article is entitled “Behavior Therapy and 
Modification,” by John D. Teasdale, Ph.D., senior research 
psychologist, Department of Psychiatry, Warnefore Hos- 
pital, Oxford. Dr. Teasdale’s paper discusses the general 
nature of behavior therapy and behavior modification 
with specific applications of behavior therapy to the 
problems of offenders. Sexual deviation, alcoholism, crime, 
as well as the problems in the applications of behavioral 
treatment to offenders is discussed. 

“Behavior Modification in American Penal Institutions,” 
by R.E. Remington, Ph.D., Department of Psychology, 
University of Southampton, is the third article in this 
series. This article describes in great detail the utilization 
of behavior modification found operating in various Amer- 
ican penal institutions. It also points out the methodology, 
implications and rehabilitation factors associated with 
this experimental treatment modality. 

Dr. David P. Farrington, Ph.D., Lecturer, Institute of 
Criminology, University of Cambridge, wrote on “Delin- 
quent Behavior Modification in the Natural Environment.” 
His article begins by definitions of behavior modification 
and delinquent behavior and the natural environment. 
A summary of behavior modification techniques is offered 
as well as information on behavior modification with 
families, schools and the community. He closes the 
article with a discussion on methodological and ethical 
problems found and points out that “delinquent behavior 
modification attempts should be carried out with delin- 
quent behavior in the natural environment.” 


The next article is “Token Economy Strategies in 
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Criminal Institutions,” by John Hall, Ph.D., principal 
clinical psychologist, Whitchurch Hospital, Cardiff. Dr. 
Hall describes the advantages and disadvantages of a 
token economy and relates the major characteristics of 
token economy programs. The physical form of the 
token is unimportant, with the essential requirement being 
that tokens are linked to a range of “back-up” reinforcers. 
In this way, the tokens acquire symbolic value similar 
to that of real currency. The author points out that 
there are many considerations to be examined, but that 
a token economy could be well utilized in any long-stay 
institution. 

“The Aycliffe Token Economy,” by Masud Houghugi, 
Ph.D., principal, Aycliffe School, Darlington, is next. The 
author points out that this paper describes a critique 
of some aspects of a token economy scheme which has 
been in operation at the Aycliffe School for some time. 
Here again, the paper presents both advantages and dis- 
advantages and, where appropriate, which solutions have 
been found to be particularly applicable. Aycliffe was 
opened in 1942 as a classifying school and soon was 
changed to an approved training school for delinquent 
teenagers of 13 and 15 years of age. The school is now 
a regional center for the assessment and treatment of 
severely disturbed youngsters in North East England. 
Dr. Houghughi points out the resources needed and de- 
scribes the operation of the token economy system. 

The next article by Dr. Gloria Laycock is entitled “Be- 
havior Modification in Prisons.” This paper is concerned 
with the deliberate behavioral interventions of psycholo- 
gists. The work of prison officers, administrative staff and 
probation officers, etc., is excluded. The author points 
out that behavior modification is going on all of the time 
in their penal institutions and the term “behavior modifi- 
cation” as used in the context of this article implies 
involvement of learning theory. Individual treatment and 
group treatment are discussed separately and a lengthy 
part of the article is devoted to the program design. 

A short article on the nature of the patient/therapist 
relationship by John Bancroft, who is associated with 
the Reproductive Biology Unit at Edinburgh, is devoted 
to a discussion of the two broad aims of behavior modi- 
fication: “Helping the Individual Learn New and More 
Adaptive Behavior” and “Controling the Individual in 
Order to Reduce or Eliminate Undesirable Behavior.” 
The author points out quite clearly the therapist’s role 
in facilitating the behavior modification process and in 
this short article, one is presented with a number of 
helpful ways of understanding this subject. 

Professor D.E. Blackman, University College, Cardiff, 
discusses “Ethical Standards for Behavior Modification.” 
This paper briefly reviews the nature of behavior modi- 
fication, a term which the author feels has come to be 
used rather casually in recent years. Professor Blackman 
points out that behavior modification arises from con- 
temporary behaviorism in psychology and the general 
relevance of behavior sought for criminology is evaluated. 
Some methods for the possible curbing of the potential 
abuse is illustrated and the paper concludes with a 
discussion of controlling the behavior modifiers in the 
context of interactions between psychologists and their 
patients. 

Each of the articles in the special issue has extensive 
bibliographies and is very readable. The arrangement of 
articles is helpful to the individual interested in this 
form of correctional treatment. 


CANADIAN JOURNAL OF CRIMINOLOGY 


Reviewed by VERNON Fox 


“Problems in the Use of Official Statistics for Criminal 
Justice System Research,” by Ingrid Connidis (October 
1979). Problems involved in employing official statistics 
for criminological research have been pointed out pre- 
viously by several authors, but little has been done to 
the overall system. Case flow of cases through the 
system was plotted from (1) the number reported to 
police to (2) offenses cleared by police to (3) offenses 
brought to court to (4) offenses brought to court resulting 
in conviction to (5) convictions resulting in sentencing. 
Using data published by Statistics Canada, general ob- 
servation of a 10-year period on both sides of 1969 
raised questions of attrition. Focusing on 1972, data on 
assaults, murder, and manslaughter in Ontario revealed 
attrition to various degrees. The conclusion was that 
official statistics fail to meet the optimistic expectations 
of most researchers, that they cannot determine the 
case flow accurately, and that decisonmaking and other 
system variables are unreliable when based on official 
statistics. Researchers must rely only on data specific 
to the purpose at hand. To conduct systems analysis 
of the administration of criminal justice, data must be 
collected that permits realistic determination of case 
flow, reasons for case loss, and comparability of police 
and court statistics to insure the commonality of cases 
over time. 


“Norms and Recidivism for First Incarcerates: Impli- 
cations for Programming,” by Paul Gendreau, Patrick 
Madden, and Mary Leipciger (October 1979). Social history 
information, institutional record, and recidivism rates of 
802 inmates who arrived at the Guelph Correctional Centre 
in 1971 through 1972 were studied to determine what 
factors might be associated with recidivism. While most 
of the sample were first offenders, 19 were second 
offenders. The factors most closely associated with re- 
cidivism were getting into trouble at a younger age, 
prior criminality, poor work history, poor institutional 
behavior, and the age at which use of alcohol and/or 
drugs began. Family instability and problems within the 
family were frequent, but very few received help from 
existing social agencies. Recommendations were made to 
provide more social services in the community to help 
families in trouble before conflict with the law occurred, 
increased vocational training in the institution, and more 
realistic use of psychiatric history data and systems 
information development. 

“Meurtres specifiques et non specifiques,” by Michel 
Huard (October 1979). Three groups of 10 patients who 
had murdered were given the Rorschach Test to determine 
the extent to which various homicide patterns tend to 
be stereotyped in terms of pathology and in the context 
of personal history. The first group had killed their 
parents. The second group had killed their wives. The 
third group had killed strangers. Paranoid patterns were 
found in most cases. The patients who killed parents 
included seven who showed paranoid schizophrenic pat- 
terns and three paranoid episodes. Those who killed their 
wives included six paranoid schizophrenics, two with 
simple paranoid patterns, and one each with a paranoid 
episode and a psychotic Cepression. The group who killed 
strangers included nine paranoid schizophrenics and one 
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simple schizophrenia. The greatest variations were in 
the patients who killed parents and their wives. The 
wife-killers had greater pathological defenses and acting- 
out aggression, while the parent-killers were lower in 
these traits. Immature control of impulsive behavior ap- 
peared frequently in all groups. Knowledge of these 
dynamics in the treatment process will assist in preventing 
repeated homicides. 


“Toward a Cultural Understanding of the Native Of- 
fender,” by J.T.L. James (October 1979). The native 
Canadian has been over-represented in the criminal justice 
statistics. Many natives have suffered at the hands of 
non-natives trying to apply the processes of the majority 
culture to persons who do not comprehend. Natives 
helping natives would be a good answer, but there will 
never be enough natives in the criminal justice system 
to do it. Lack of verbal skills in a “second language” 
for the natives, conflicting concepts of pride, difficulty 
for food-gatherers to accept permanent residence, lack of 
sense of time by natives in a time-oriented world, and 
non-interference in resolving conflicts in a nomadic world 
are a few of the cultural problems that arise when 
nomadic primitive man interfaces with white man’s so- 
ciety. Criminality may be defined as a set of antisocial 
values leading to antisocial acts, which would lead to 
the conclusion that natives should have less theoretical 
potential for crime. The competetiveness, haste, inter- 
ference, and greed characteristic of our culture leads 
to the criminality of those who are induced to aspire 
to our materialistic values. The basic values of both 
cultures are essentially similar, so the gulf should be 
closed quickly by acquiring a better understanding of 
native’s culture. 


THE JOURNAL OF DRUG ISSUES 


Reviewed by GEORGE I. DIFFENBAUCHER 


“Partial Prohibition of Non-Medical Drug Use: A Pro- 
posal,” by Michael P. Rosenthal (Fall 1979). Generally, 
both nonmedical distribution and use of mind-altering 
drugs are prohibited under Federal and state criminal 
law. With only a very few exceptions (relating to mari- 
juana), possession of even small quantities carries the 
possibility of imprisonment (sometimes for substantial 
terms). 

While total prohibition has been the dominant response 
to control of mind altering drugs in the United States 
in this century, total prohibition is not the only model 
of prohibition applicable to transactions in such drugs 
or in other goods and services which are deemed harmful. 
Distribution of or trafficking in these products or services 
can be prohibited while possession or use of the product 
or service is not; the distributor is punished, the mere 
user is not. 

In the Drug Abuse Control Amendments of 1965, 
Congress punished sales and other distributions of these 
drugs without a prescription. It also provided that pos- 
session without a prescription should be an offense if 
it was other than for the personal use of the possessor 
or of a member of his household. Possession for personal 
use apparently was exempted from sanction at least 
in part because, given the widespread use of amphetamines 
and other stimulants and barbiturates and _ sedatives, 
and the extent of self-medication with these drugs, its 
inclusion made criminals of the large number of people 


who engaged in this undesirable but rather “normal” 
conduct. 

The Federal Controlled Substances Act, enacted in 
1970, replaced both the Federal narcotics and marijuana 
laws and the Drug Abuse Control Amendments. In 
providing that a first offense simple possession of any 
drug, including heroin, is a misdemeanor, the new law 
markedly departed from the pattern of heavy felony 
penalities for simple possession. The change with respect 
to marijuana has been the most dramatic. Though in 
1973 the National Commission on Marijuana and Drug 
Abuse recommended that total prohibition of controlled 
substances be retained other than marijuana, it had a 
year earlier recommended a policy of partial, rather 
than total, prohibition for marijuana. Concluding that 
the discouragement of use was the appropriate goal of 
marijuana policy, the Commission recommended that par- 
tial prohibition was the best way of controlling the drug. 
Partial prohibition assumes that prohibition does have 
an impact on use (despite the illegal use that does go 
on during prohibition). It also assumes that most of that 
impact comes from restrictions on availability and enforce- 
ment against commercial distribution or trafficking rather 
than through deterrence of the user and enforcement 
against simple possession. 

The problem is one of balancing, and espousal of a 
partial prohibition approach involves recognition that 
there are degrees of risk, degrees of danger that some 
drugs may be dangerous enough to restrict by prohibition 
of distribution—or at least of commercial distribution 
—while not so dangerous as to make it worthwhile to 
bear the costs involved in making the user a criminal 
for his use or even for small distributions. It would be 
an unusal drug for which the author would consider 
total prohibition appropriate. This is so, because it is 
likely that even if use of a particular drug involved a 
significant risk of immediate and serious harm, word 
of this would rather quickly become known, and demand 
for the drug would fall off, making it unnecessary to 
criminalize the user for his use. 

There are a number of serious costs of criminalizing 
the user for his use. One of the most serious is that when 
we do so we directly and coercively intrude into the 
user’s personal life (and very often into the physical 
privacy of his home) to reach conduct which usually is 
not in itself harmful (use carries with it only a risk 
of harm) and which usually directly affects only the 
user. 

Because most drug-taking occurs in private and because 
users-buyers don’t complain, enforcement may involve di- 
rect invasions of privacy, such as search and seizures and 
the use of informers. Some-to-many of these search and 
seizures are unconstitutional. In fact, our American law 
of what is a constitutional and what is an unconstitu- 
tional search and seizure really began with alcohol 
prohibition. As far as the use of mind-altering drugs 
is concerned many of us are, as in other areas, dis- 
trustful of government and the medical establishment. 
Marijuana turned out not to be “the noxious weed” that 
the Bureau of Narcotics and some members of the medical 
establishment told us it was. Also, in the last decade we 
have found out that the risks of harm presented by a 
number of mind-altering drugs (marijuana, LSD, cocaine) 
are just that risk. They are not inevitable effects. We 
have stigmatized as criminals a large number of our 
people, mostly young people, and in the main (with the 
exception of heroin users) we have been criminalizing 
people who do not have criminal or delinquent records, 
or at most have only very minor records. 
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The National Commission on Marijuana and Drug Abuse 
and the Canadian Commission of Inquiry into the Non- 
Medical Use of Drugs concluded that criminalization of 
the user for his use is not a very effective deterrent to 
nonmedical use of drugs. The reasons are simple, and 
we have seen them before. A lot of people wish to use 
drugs, many of them very badly, and drug-taking (at 
least if it is in private) is difficult to detect. Reflecting 
the development of the view that nonmedical drug users 
are not criminals who should be punished, but are sick 
people who should be treated, retention of the simple 
possession offense has been supported as desirable or 
necessary in order to identify users who should be 
treated, to bring them into treatment, and to make sure 
that they stay in treatment. A serious claim for non- 
emergency compulsory treatment can be made only for 
drug-dependent users. Most nondependent users of mind 
—and mood-altering drugs are “neither abnormal nor in 
need of treatment in any meaningful sense of those 
terms.’ They have chosen to disobey the law, they have 
engaged in conduct labeled deviant by the elected repre- 
sentatives of the people, they march to a _ different 
drummer, but they are not sick. 

Considerations relating to autonomy may be somewhat 
less meaningful with respect to use of heroin than with 
respect to use of other drugs, but because heroin has 
pharamacological properties which give it a significant 
potential for producing dependence, they are by no means 
negligible. Recent studies show high rates of heroin use 
without dependence, there are (perhaps a significant 
number of) controlled users of heroin, and it is likely 
that most people who use heroin do not become addicted 
to it. The situation may be somewhat different with 
respect to the dependent user. In most cases his autonomy 
with respect to refraining from use of the drug upon 
which he is dependent is probably to some degree impaired. 
However, even if the dependent user is completely unable 
to refrain from use, it is by no means clear that he 
cannot make a rational decision as to his need for treat- 
ment. If the dependent user is to be coerced to enter and 
remain in treatment, we should be able to offer him 
treatment with a high degree of proven success. 

There are several reasons for prohibiting nonmedical 
distribution and use of heroin and other strong opiates. 
They are risks to physical health, impairment to pro- 
ductivity, heroin related crime, and reasons relating to 
addiction itself. It is really not clear how dangerous 
heroin is to the physical health of the user. Some risks 
to the physical health of the user are attributable to the 
combination of our system of prohibition and the habits 
and lifestyles of users rather than to the drug itself. 
It is possible to be productive while addicted to heroin, 
morphine, or other strong opiates when the drug is 
lawfully available. English studies indicate both that 
addicts can work and are employed while maintained on 
heroin, and that maintained addicts exhibit diverse be- 
havior patterns with respect to their employment (as 
they do with respect to other behaviors). Most American 
addicts have delinquent or criminal histories before be- 
ginning heroin use. Opiate addiction is a complex phe- 
nomenon dependent upon more than the pharamacology 
of the drug, but involving also its availability, the route 
of administration (intravenous use appears to be more 
likely to culiminate in addiction than either oral use, 
smoking, or sniffing), individual personalities, conditioning, 
and sociological and environmental factors (including the 
values and support of the subculture of which the user 
is a member). 

Partial prohibition is an attempt to obtain much of 


the benefit of full prohibition in reducing nonmedical 
use of drugs by retaining sanctions and enforcing the 
law against distribution, and in particular commercial 
distribution, while at the same time according to the 
individual a degree of autonomy over his personal life 
and attempting to reduce the other social costs of punish- 
ing these distributions. 

“Changes in Reactions to Deviance: The Issue of 
Legalization of Marijuana,” by B. Krishna Singh, LaVerne 
D. Knezek, Larry D. Adams (Fall 1979). This paper 
examined the changes in societal reactions to deviance 
and some of the factors which might prompt such changes. 
As an example, the issue of legalization of marijuana 
was examined. Data used for the study were from two 
independent national surveys of adult Americans con- 
ducted by the National Opinion Research Center in 1973 
and 1976. Although the original samples were 1,504 and 
1,499, for 1973 and 1976, respectively, there were certain 
sample attritions because of nonresponse. 

The study examined how different social audiences 
will categorically label marijuana use and how changes 
in such labels occur. It was found that age, education, 
religiosity, tolerance, and metropolitan influence had sig- 
nificant relationships with attitudes toward legalization 
of marijuana. However, it is also important to note that 
almost all categories of respondents showed gains in 
approval of marijuana legalization. 

An increased tolerance of marijuana use and approval 
of legalization of marijuana might also be attributable 
to factors not considered in the study. Some of the 
possible factors may be personal experiences and con- 
tiguity to users. For example, to those who have used 
marijuana including those currently using it, legalization 
of marijuana would remove the stigmatization of crim- 
inality associated with such use. Those who do not 
personally use marijuana but know of persons who use 
it might also change their opinions on the basis of 
contiguity to users. It is also possible that efforts to 
control the spread of marijuana use seem to have failed, 
and thus more and more people are resigned to the 
fact that it will be used by a greater proportion of the 
population. As recent estimates indicate, nearly 1 out of 
5 adult Americans have used marijuana, and trends are 
that more people are becoming users. Cultural options 
exercised by a society in viewing and labeling its deviant 
acts can change depending upon many factors, perhaps 
the most important of which is the extent to which 
members of society participate in a deviant act. 

“Junkie Work, ‘Hustles’ and Social Status Among 
Heroin Addicts,” by Patrick Biernacki (Fall 1979). Al- 
though the general relationship between heroin addiction 
and criminal behavior is widely acknowledged, little is 
known about how addicts come to engage in particular 
types of crime. This paper presents a detailed description 
and analysis of the criminal activities reported by 1,248 
narcotic addicts committed to the California Rehabilitation 
Center for drug addiction. The study findings confirm 
the general relationship between addiction and crime. 
However, the data also show that addicts often come 
to concentrate their hustling efforts in particular types 
of crime—that is, most addicts develop a main hustle. 

The way that street addicts “take care of business,” 
hustle to support their habits, in many respects is quite 
similar to the legitimate work of people in the conven- 
tional society. The similarities are especially apparent in 
the ways that both work to socially define identity and 
influence self-esteem. The ways that addicts hustle, the 
ways they manage and resolve the particular problems 
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of their lives, are commonly taken as indications of 
their personal competence and the quality of their 
character. Addicts’ ability to successfully perform the 
requirements of a specific type of hustle also has conse- 
quences for the position of relative social status that 
will be attributed to him in the heroin world. Hustles 
that have a relative high status in the heroin work 
seem to be those that maximize the possibility of financial 
(or drug) gain and at the same time entail minimal 
risks of personal harm and/or arrest. Dealers, for ex- 
ample, who do not sell heroin on the street, are placed 
in comparatively high status positions by other members 
of that world. 

Generally speaking, people who hold positions of high 
social status are respected by others and treated with 
relative deference. From a social-psychological perspective, 
deferential treatment that is based on perceived social 
status would also be expected to affect how a person 
feels about and evaluates himself—that is, his sense of 
self-esteem. This relationship between social status and 
self-esteem was also explored in the CRC study. One 
part of the study questionnaire included a series of 
items that were intended to provide an empirical measure 
of self-esteem. In general, the data show that drug 
dealers more frequently had high self-esteem scores than 
did those addicts who engaged in other types of narcotic 
hustles. Confidence games, when they are successfully 
completed, typically result in immediate profit, involve 
a minimal risk of violence and/or arrest, and are thought 
to be highly sophisticated types of crimes. Therefore, 
conning as compared to begging or boosting should be 
delegated a higher status—and this point is also clearly 
reflected in the data. An addict’s hustle and his sense 
of self-esteem are closely related. 

Similar to the way that certain societal conditions 
and attitudes that are prevalent in the general society 
restrict the life chances of many of its members, these 
same conditions are also operative in the heroin world 
and function to restrict participation in certain hustles 
to particular kinds of addicts. For example, racial prej- 
udices and suspicions, sexual stereotypes, and discrimina- 
tion are also apparent in the hustling world. However, 
in many instances these otherwise negative conditions 
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Criminal Law, Justice, and Society. By Frank 
R. Prassel. Santa Monica, Calif.: Goodyear Pub- 
lishing Co., Inc., 1979. Pp. 410. 

The author of this ambitious and comprehensive text- 
book on criminal law, holding both a law degree and 
a Ph.D., attempts with considerable success to integrate 
academic criminology with criminal law. The three major 
sections of this book deal, respectively, with perspectives, 
principles, and problems. Each section provides illustrative 
cases and statutes, so that there is a combination of 
conceptual materials and case materials throughout the 
book. A glossary, bibliography, and index increase the 
usefulness of the book as a text. 
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and attitudes are actively taken advantage of and turned 
around and used against the society to the benefit of the 
hustler. In this study, race was found to be significantly 
related to almost every type of hustle the respondents 
reported as the main method they used to support 
themselves. 

The addict under “normal” conditions, when he is not 
desperate, is not like some marauder aimlessly plundering 
the city—although to outsiders and his victims he is 
probably this and much more. Rather, in his normal 
pursuits to satisfy his habit, the addict tends to specialize 
in hustles that seem to have the best chance of success, 
given his knowledge, skills, and inherited characteristics. 

“Reasons for Not Using Licit and Illicit Drugs: The 
Role of Experience with Illicit Drugs,” (Fall 1979). 
Despite extensive treatment and prevention programs for 
illicit drug use, little is known about people’s reasons 
for abstaining from substances and about the factors 
affecting their reasons. Therefore, a random community 
sample and snowball sample of polydrug users (1,190 
adults) were asked to give their reasons for abstaining 
from a wide range of substances. Contrary to common 
belief, (a) the individuals highest in experience-with- 
illicit-drugs are most likely to abstain from prescription 
and illicit drugs because of health concerns, and (b) the 
reasons given by the most experienced individuals for 
illicit drugs are similar to those given by the least 
experienced for common, licit substances. Disapproval of 
others, illegality, and dependence potential tend to be 
unimportant reasons. Implications of these and other 
results for treatment and prevention strategies are dis- 
cussed, 

If need and health constitute general concerns of illicit 
drug users, then treatment oriented toward these issues 
should be more effective than treatment directed at the 
other issues—issues with which illicit drug users seem 
to be unconcerned. The results also have implications 
for prevention campaigns. In the long run, the most 
effective prevention strategies will be those based on 
issues that (1) have been demonstrated to be of concern 
to many people, and (2) do not erode or lose effectiveness 
as individuals become more experienced with illicit drugs. 


The perspectives section provides an explanation of 
law as a means of social control, utilizing sociological 
material on norms and deviance; a discussion of theories 
of jurisprudence; a review of legal and penal history 
in Europe and America; a brief definition of crime and 
discussions of incidence, characteristics and causation; 
comments on the role of the victim; a review of such 
concepts as due process, vagueness, retroactivity, double 
jeopardy, and entrapment; and an analysis of the phases 
of criminal justice: investigation, apprehension, convic- 
tion, jurisdiction and immunity. 

The section on principles reviews punishment (briefly 
including correction), mens rea, acts, defenses; and such 
related offenses as organized crime and conspiracy. 

The final section on problems discusses the usual, and 
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some unusual, groups of crimes: violence (such as murder 
and rape), property (including white collar crime), vice 
(including gambling and drug abuse), public safety 
(traffic offenses, driving while intoxicated, weapons, dis- 
orderly conduct, riot) and the state (including civil 
rights and official misconduct). 

All three sections, particularly the first and third, 
clearly bear evidence of the author’s efforts to integrate 
social scientific theory and research with criminal law. 
Thus, the point is made repeatedly that the operation 
of American criminal law discriminates against the poor 
in favor of the rich, and against the minority in favor 
of the majority. “The wealthy and powerful receive 
special benefits at almost every stage of the process.” 
(p. 107). “The typical poor defendant therefore seldom 
obtains theoretically available benefits.” (p. 126). This 
same observation is extended to other societies: “Under 
both historical and international comparisons, execution 
appeared to be one means of protecting dominant social 
interests through systematic oppression of minorities.” 
(p. 140). 

Questions are often raised about the inequities and 
problems in coping with white collar crime and organized 
crime. “Criminal law has become dependent upon such 
peculiar elements as plea bargaining, bureaucratic custom, 
and private interests.” (p. 107). “. . . organized crime 
wields great power over government and agencies of 
justice.” (p. 226). 

The strong influence of values and public opinion, as 
opposed to research-based knowledge, on the processes 
of criminal law and criminal justice is recognized. 
“Both the public and agencies of criminal justice tend 
to respond rather than act, and their reactions are 
guided primarily by custom and faith rather than logic 
and knowledge.” (p. 99). 

There is clearcut understanding of the impact of the 
organization upon behavior. “. . . reported apprehensions 
are really more an indication of agency policies and 
operations than a measure of illegal activity.” (p. 101). 

At times, Prassel is pragmatic, even cynical, as well 
as research-aware in examining crime and criminal be- 
havior. “Studies indicate that at least in America, the 
typical citizen occasionally engages in serious violations 
of penal law.” (p. 101). “. . . trial can sometimes be 
little more than an exercise in misrepresentation, either 
by accident or design.” (p. 105). 

His approach to policymaking and the legislative process 
is no less realistic. “Laws are written by legislative bodies 
subject to an incredible assortment of powerful pressures 
and influences.” (p. 49). “Routine modification of law, 
in criminal as well as civil matters, usually occurs not 
by accident or logic, but in response to action by organized 
groups.” (p. 45). 

The crosscultural comparisons throughout the text are 
often uncomplimentary to the United States. “Some 
nations, such as Switzerland and Singapore, have demon- 
strated an ability to build creatively on a mixture of 
norms which far surpasses that shown by much larger 
and powerful countries.” (p. 8). “. .. there is no doubt 
that certain other national systems of justice are more 
efficient.” (p. 108). “. . . European nations provide a 
wider range of punishments than the United States.” 
(p. 128). “Europe has long demonstrated a far closer 
tie between penology and criminal law than either the 
United States or England.” (p. 37). 

He is. concerned about our American obsession with 
crime, which has produced “iittle of practical value or 
originality.” (p. 45). “The greatest danger is simply 
that fear of crime may produce an even more terrible 


tyranny.” (p. 67). Our inefficiencies, bureaucratization, 
overreliance on spending programs, growth in commercial 
fraud and tendency toward violence and excessive drinking 
are all stressed. 

In his encyclopedic review of material and concepts, the 
author occasionally makes statements that would seem 
to call for proof or at least some documentation. For 
example: “Official misconduct currently flourishes in less 
obvious forms, particularly through bribery, collusion, 
and conflict of interests. In these aspects the nation 
supports a staggering burden of corruption by elected 
and appointed agents. The problem and the danger are 
acute at all levels, reaching from local police officers 
to the highest offices in the land.” (p. 378). The reader 
is entitled here to some documentation, but no reference 
is given to studies or research substantiation, although 
related points are footnoted later in the same section. 
Early in the book, on page 26, he notes that “only 
about sixteen true legal systems have been identified” 
but does not list them much less review or critique them. 
On page 305, he states without documentation: “America 
devotes extraordinary attention to controls on sexual 
conduct.” On p. 324, he states without documentation: 
“Drunkenness is an offense of vast magnitude in the 
United States; it accounts for more arrests, excluding 
traffic violations, than any other violation.” And on the 
next page: “An estimated ten million Americans are 
alcoholics.” On page 272: “Child molesting appears to 
be committed primarily by persons with rather severe 
emotional disturbances.” 

Prassel uses a lot of colorful and sometimes extravagant 
adjectives to express his convictions or to report condi- 
tions, such as “astonishing” (p. 31), “staggering” (p. 
378), “sweeping” (p. 374), “unmatched” (p. 334), “ex- 
tremely significant” (p. 306), “extraordinary” (p. 305), 
“absurd.” (p. 156). 

But these are minor defects. There are others, to be 
sure. The attempt to cover a great deal of ground makes 
the discussion of law enforcement, as well as correction, 
superficial. 

However, the extent of his scholarship is impressive. 
The incorporation of social science concepts throughout 
the book is extensive. Law students using this textbook 
are not likely to perceive criminal law in a traditional 
or dogmatic light. They should be able to understand 
the dominance of upper middle class and business values 
in criminal justice, and the resulting discrimination toward 
the poor, as well as the need for clarity of thought and 
perception in the criminal law. A professor of social 
work can be reassured about the preparation of law 
students using a text with such breadth, vision, and 
insight. 


University of Alabama CHARLES S. PRIGMORE 


More on Inmate Subcultures in 
Correctional Settings 


Designing Correctional Organizations for 
Youths: Dilemmas of Subcultural Development. 
By Craig A. McEwen. Cambridge, Mass.: Bal- 
linger Publishing Company, 1978. Pp. 246. 

This book is one of five produced by the Harvard 
Law School’s Center for Criminal Justice on the reform 
of the Massachusetts Department of Youth Services. 
This reform movement (1969-1976) closed the state train- 
ing institutions and created in their stead a network of 
community-based services. 

Two Harvard research teams studied the inmate sys- 
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tems or subcultures of “twenty-three juvenile correctional 
settings in Massachusetts, ranging from a punishment 
cottage in a training school, to several therapeutic com- 
munities, to two non-residential programs in the open 
community.” The author found that inmate norms, beliefs, 
and behavior varied according to the organization and 
structure of these correctional settings. On the basis of 
these findings, the author argues that correctional staff 
can change the behavior and beliefs of youthful offenders 
—at least in the confines of the correctional community. 

There are three crucial organizational dimensions of the 
correctional community that can be controlled and man- 
aged by correctional administrators. They are (1) equality, 
(2) participation, and (3) supervision. 

The dimension of equality refers to the extent that 
barriers are deemphasized between staff and inmate and 
between staff members. The more that traditional barriers 
are eliminated, the greater the possibility for inmates 
and staff to establish meaningful relationships which 
may become a basis for developing mutual feelings of 
understanding and trust. 

However, in order to significantly impact the informal 
life of offenders and their values and beliefs, it is also 
necessary to obtain the meaningful participation of in- 
mates in an ongoing program of activities—not neces- 
sarily of their own choosing. Participation refers to the 
extent that inmates are assigned and take the respon- 
sibility to organize the correctional environment of which 
they are a part. The more that inmates assume respon- 
sibility for organizing and carrying out their own pro- 
grams, the more likely they are prepared to adopt 
conventional behaviors and values. 

Supervision refers to the extent that staff members 
are involved in the programs in which inmates participate. 
In order for staff supervision to be effective, the inmate 
staff ratio must be low enough to ensure that supervisors 
ean enforce the community’s rules. 

Consequently, the establishment of equality creates the 
climate for a meaningful relationship to exist between 
staff and inmate. Participation creates pressure for in- 
mates to assume responsible roles in the correctional 
community, and supervision helps to ensure that the 
climate for change is maintained. 

These observations are the result of two separate 
studies—one accomplished before the closing of institu- 
tions (1971) and the second after their closure (1973). 
The first study focused on 10 cottages in three institutions. 
The second looked at 13 programs which were community- 
based and apparently organized after the closing of the 
institutions. Study procedures for both studies were 
similar, utilizing a combined questionnaire and participant 
observer approach. The data collection instruments of 
the first study were modified for use in the second study. 

As a result of the study, the author recommends that 
correctional policymakers and planners should stress the 
development of inmate systems and pay less attention 
to the concept of rehabilitation and the reduction of 
recidivism. The goal of correctional reorganization should 
be to establish humane and well-managed penal programs 
in which suitable opportunities are presented for treat- 
ment and rehabilitation. 

This reviewer likes these recommendations but is not 
too sure that the information collected necessarily sup- 
ports the study findings. Does multiple-regression analysis 
really add much to a strictly qualitative analysis of the 
materials collected? The technique wields a misleading 
precision to the findings, although the reader is informed 
that “the regressions are intended solely as descriptive 
and exploratory devices.” 


Also, the author does not provide the reader with a 
basic count of the number of persons included in each 
of the 23 populations which he studied. For example, 
in table 1-2, he describes the characteristics of the 23 
inmate populations in percentage figures, but does not pro- 
vide the actual numbers on which the percentages are 
based. For the reader’s benefit, there should be a table 
showing, for each program, the average number inmates 
in each of the programs studied, the number responding 
to questionnaires, and the numerical distribution of each 
of the 23 populations, by age, sex, ethnicity, and other 
characteristics. Without such information the reader has 
no basis for evaluating the adequacy of the data collected, 
upon which the findings of the study rest. 


Sacramento, Calif. KEITH S. GRIFFITHS 


American Social Work Looks at China 


China View: First NASW Study Tour. Edited 
bv Chauncy A. Alexander and Sally J. Alexander. 
New York: National Association of Social Work- 
ers, May 1975. Pp. 357. $6.95. 

A report of the First NASW Study Tour to the 
People’s Republic of China (June 1977) this book is 
written in a straightforward style, chocked full of pro- 
fessional and human interest information about a country 
most of us know very little. The tour grcup of 20 
social workers consisted of people from various fields 
of social work practice and academia. They could almost 
have been selected from a Who’s Who in Social Work. 
The report is a collection of observations, inquiries and 
impressions of the tour written individually and col- 
lectively by the group as they viewed China practice 
in their area of specialization. The need to understand 
the social, cultural and historical context of what is 
being viewed in this 21-day tour is probably basic for 
any traveler to a foreign country. In this instance it 
seems much more difficult to make the leap in thinking 
and understanding from life in the USA and Western 
culture to life in the People’s Republic of China. 

The contents are organized in the following manner: 
an overview of the country—geography, population and 
history followed by a day by day account concluding 
with a section on selected issues and policies, i.e., women’s 
issues, ideology, economic issues. An appendix includes 
a glossary of terms, bibliography, historical chart, Chinese 
Constitution and Governmental structure, etc. There are 
occasional pictures throughout the book. The progression 
of the tour immediately gives the reader a feeling of 
concern and care for people. 

The preface encourages one to read on—‘“drug abuse 
and crime have been eliminated in today’s China. We 
walked the streets day and night with no fear... housing, 
clothing, health care and education are available to all, 
on virtually an equal basis, although improvements are 
needed in many areas, there is full employment, no 
inflation and prices are the same in each location ... all 
Chinese have adequate food—there are no more famines.” 
How did they do it? and without lawyers and professional 
social workers? 

An unusual characteristic of the workplace in China 
is that it is the primary provider of social welfare 
services. Major industrial facilities have their own fully 
equipped hospitals which provide free health care to 
workers, their families pay one-half the cost of care. 
Health care costs are fantastically low, eg., $1.00 a 
day for a hospital bed and $16.00 for a major operation. 
Medical practice is a combination of Western and Eastern 
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knowledge using modern and ancient techniques and rem- 
edies, i.e., herbs and acupuncture. Medical services are 
community centered, preventive, interventive and rehabili- 
tative. Personnel rotate from urban to rural settings. 
Political education and ideology is a major component 
of psychotherapy and permeates decisionmaking in all 
areas of life in China. The Chinese recognize that con- 
frontation between old and new ideas is one cause of 
mental illness. Others include competition, class struggles 
left over from the capitalist society, interpersonal stress, 
intrafamily conflicts and self-criticism. Neurotics are not 
considered ill but in need of reeducation (careful study 
of Chairman Mao’s works—Volume V seems to be a 
favorite). It is interesting to note that the doctor studies 
with the patient so that there may be some treatment 
effects of the relationship. 

The chapter on Criminal Justice is written by David 
Fogel and is based on Fogel’s study of Mao. It is a 
penetrating and illuminating account chocked full of 
information and the insights of an expert. Case illustra- 
tions of Criminal Justice process and contrasts with 
the U.S. system are made. There are only a handful 
of part-time lawyers in China as China distrusts and 
fears the emergence of a legal class. Reeducation and 
labor are the primary methods used to help the Chinese 
offender reenter society. For severe crimes such as con- 
tributing to the delinquency of a minor, the offender 
may be shot. There is only one prison in Peking. Re- 
education in the community seems to be the preferred 
disposition. 

It would be useful to learn more about the planning 
and development of this tour and later afterthoughts 
about how it could have been improved to establish 
some guidelines for such future study tours by other 
groups. Perhaps the authors might wish to consider 
this in a supplemental publication. 

University of Illinois 

at Chicago Circle 


HARVEY TREGER 


What and Where Is Criminology 


Criminology in Focus. By A. Keith Bottomley. 
New York: Barnes and Noble, 1979. Pp. 181. 
$21.00. 


This book is neat—not only in the idiomatic sense of 
the word but also in the standard meaning of tidiness. 
It is succinct, readable, orderly and chock full of things 
one would want to know about criminology’s recent past 
and seeming future. Written by an English criminologist 
from the University of Hull, the book reflects the lucid 
and masterful verbal expression expected of English 
writers. In terms of its size and efficiency, the book is 
like Radzinowicz’ Ideology and Crime, another British 
product published in 1966. Both books offer very handy 
and sharp peeks into the development of criminology. 

As one who is frequently called upon to review foreign 
criminological writings, especially those done in Britain, 
this reviewer continues to be impressed by how much 
of the Western world’s criminology is American. Without 
the substance provided by American criminologists, 
Bottomley’s book would be unbearably sparse. Further- 
more, Bottomley is very much attuned to the most 
recent criminological trends in America and his book 
serves the American student of criminology as well, if 
not better, than the British student. Whether by design 
or by force of scholarly circumstance, the book is oriented 
to the American criminological scene. This is not to say 
that the book is lacking in British references, and there 


ean be no denial of an English flavor in presentation. 
What we have is something like the export of American 
materials to Britain for value-added processing prior 
to its return. 

Inasmuch as criminology integrates several disciplines 
without a firm commitment to a_ specifically defined 
methodology, criminologists are often asked what academic 
discipline lies at the heart of the criminological enterprise. 
It is a difficult question which the prudent criminologist 
probably does well to avoid. However, upon reading a 
book such as this, one is likely to get the feeling that 
criminology is mainly a historical discipline. Bottomley, 
at numerous points within the book, emphasizes the 
desirability of analyzing events in terms of social climates. 
In considering the futile search for the “criminologist’s 
stone” and the trend away from single factor approaches, 
he observes that the early “criminological monoliths” 
have given way to a variety of radical or critical 
perspectives accompanied by the rise of typologies where 
each category has its own explanation. He claims that 
“societies have the theories of crime they need’ and he 
rejects the notion that there is some sort of natural 
progression in the way theory supersedes theory. Thus, 
in the first two chapters of his book (there are four 
altogether plus a brief epilogue) he examines the ques- 
tions of what is crime and what is its cause by means 
of a historical analysis of social, political and academic 
contexts. He concludes that we can expect little dramatic 
progress from the multifactor and typologies strategy 
and that we ought to give up exclusively pursuing ex- 
planation in its “scientific” form. Predictive, probabilistic 
explanations are inadequate. He argues for explanations 
which are not solely dependent on empirical generaliza- 
tions and which are subjectively meaningful, essentially 
plausible and retrospectively intelligible. 

In the third chapter of his book, Bottomley discusses 
problems and issues in criminal justice. (It might be 
of some interest to those who like to debate the respective 
boundaries of criminal justice and criminology, to note 
that Bottomley tends to view criminal justice as falling 
within the scope of criminology.) His analyses rely 
heavily on the organizational and bureaucratic perspec- 
tives advanced by American criminologists such as 
Abraham Blumberg and George Cole. He subscribes to 
the idea set forth by the American Friends Service 
Committee in 1971, that it doesn’t make sense to construct 
a just system of criminal justice in an unjust society 
and that the resolution of the issues of social justice 
should take precedence. 

The book’s final chapter is entitled “Toward the Re- 
habilitation of Punishment.” In it, Bottomley recognizes 
the decline of the “rehabilitation model” and the rise 
of the Justice or Desert model. He supports the Justice 
model and modifies it with his own concepts having to 
do with restitution, reparation and social reconciliation. 
He argues in favor of a deserved punishment which 
would be in accord with the traditional idea of social 
contract and which would be the instrument (expiation) 
for “requalifying the offender for a place in society.” 

As a way for making amends, as a way for society 
to effectively declare its disapproval of certain behaviors 
and as a way to prevent “demoralization” in a society, 
a deserved punishment is removed from humanistic theory 
and sits at the center of a free and orderly society. In 
Bottomley’s view of criminology, ethical analysis is of 
vital importance. In the very last paragraph of his book 
he states: “the limits of criminology as I see them, imply 
the restoration to a wide range of academic and socio- 
political contexts of a shared responsibility for serious 


examination of the values and structures of modern 
society as they impinge upon deviant behaviors and 
other unacceptable conditions of social life.” The focus 
of criminology might then be one which does not hold 
the individual as a victim but holds ideology as the 
victim. 


Florida State University EUGENE H. CZAJKOSKI 


A Critical Examination of the 
Presentence Report 


Reports for Criminal Courts. By Fred Perry. 
West Yorkshire: Owen Wells Publishing Com- 
pany, 1979. Pp. 134. £3.95. 


The author sets the tone for this book in the first 
sentence when he states that “the administration of justice 
is one of life’s injustices,” and a few pages later when 
he adds that “the really effective sentence is more of a 
myth than a reality.” While neither of these observations 
is particularly earthshaking, they are obviously not in- 
tended to give aid and comfort to defenders of the 
status quo. 

Reports for Criminal Courts is effectively organized 
into eight chapters. The first chapter is concerned with 
general aspects of sentencing procedures in England 
and Wales. The second and third chapters relate to the 
American criminal justice system with emphasis on the 
presentence report and the defense memoranda. Chapters 
four, five, and six discuss related practices in Europe; 
particularly the Netherlands, England, Wales, and Scot- 
land. Chapter seven presents a sort of overview of the 
similarities and differences in the contents and presenta- 
tions of presentence reports. And, finally, chapter eight 
offers a critical analysis of the presentence report and 
related activities and provides several specific recommen- 
dations for improving the practice. 

The book’s major theme is that the presentence report 
and related activities have developed over the years with- 
out careful clarification of objectives or clear specification 
of philosophical grounds. Consequently, there has been 
little increase in sophistication of such reports with the 
passage of time. To support his position, Perry notes 
that in England and Wales the probation service evolved 
through three distinct stages: surety, expert on probation, 
and expert advisor over the entire range of sentencing 
options; meanwhile, the presentence report remained 
largely unchanged. As a result, practices which may 
once have been sufficient and/or relevant may no longer 
meet the criteria required for efficient performance under 
present circumstances. 

Perry’s recommendations for improving the situation 
are simple and straightforward. First, the focus of the 
presentence report should be directed toward the types 
of sentences available to the courts; namely, nonsuper- 
visory, supervisory, and custodial. Second, a standard 
format for such reports should be agreed upon. Third, 
the reporting agencies should take responsibility for the 
quality of their reports. Fourth, the reports should be 
channeled through an independent panel of experts to 
insure quality. And, finally, a series of ongoing forums 
between sentencers and their advisors should be estab- 
lished. Certainly, these recommendations are neither new 
nor revolutionary, and if practitioners could agree on 
just exactly how best to implement such procedures many 
of them would probably be in wide use already. Un- 
fortunately, Perry is not very helpful in this matter, 
and only time will tell whether this book will have any 
appreciable impact on the system. However, the book’s 
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major strengths reside in identification and discussion 
of problems so the book still makes a valuable contribu- 
tion regardless of the extent to which its recommendations 
are adopted. 

The major limitation of the book is that it is simply 
too ambitious. Perry tries to cover too much material 
in too few pages. This is most evident in chapter four 
where he looks at the presentence reporting practices 
in Europe. He begins the chapter by offering descriptions 
ranging from one sentence to several short paragraphs 
on the practices in about a dozen different countries, and 
then devotes deeper attention to the Netherlands. Al- 
though his comments are obviously carefully selected 
and well thought out, the overall effect is similar to 
one of the “See Europe in Seven Days” tours. Namely, 
everything tends to blur together. It would have been 
more desirable to reduce the number of countries discussed 
in the chapter or to substantially increase the number 
of pages allotted to the discussions. 

In the way of a summary, I should note that Reports 
for Criminal Courts is an objective, thoughtful, and well 
written critical examination of probation services and 
presentence reports in Europe and the United States. 
It fills an evident void in the professional literature and 
should be mandatory reading for students, teachers, and 
practitioners of the criminal justice system in the United 
States and Europe. 

Indiana State University 

Terre Haute, Indiana 


JEFFREY L. SCHRINK 


A Psycholegal Survey of the 
Criminal Justice Process 


The Criminal Justice System and It’s Psy- 
chology. By Alfred Cohn and Roy Udolf. New 
York: Van Nostrand Reinhold, 1979. Pp. 352. 
$17.95. 

The authors, both professors at Hofstra University, 
clearly state that their primary purpose of authorship 
was to produce a text for their course in the psychology 
of the criminal justice system. Based upon the book’s 
content and their particular academic specialties, (psy- 
chology and law), they have succeeded. 

As a text, attempting to blend the two disciplines, 
they have highlighted and summarized the historical 
bases, addressed most of the current issues and contro- 
versies of their fields, and have produced a readable 
text that should make their course interesting and 
challenging. 

Their caveat in the Preface that the “justice system” 
is not a system and “probably causes more crime and 
recidivism than it prevents,” may not be news to those 
intimately associated with the “justice process,” but cer- 
tainly needs to be repeated and heard in the legislative 
halls of this country, as well as in our classrooms and 
living rooms. 

The authors also point out the necessity of a multi- 
disciplinary background in order to understand the various 
problems and ramifications of the “justice system.” 

As an alumni of the now defunct Berkeley School of 
Criminology, which produced 118 multidisciplinary doc- 
torates of criminology before its premature and political 
demise in 1971, I can attest to the importance and 
validity of the multidisciplinary approach in understand- 
ing the “justice system.” 

Earlier supporters and writers (Lohman, Blummer, 
Clark, Geis, Adler, Selznick, Diamond, Messenger, et al.), 
of this philosophy have attempted to bring the multi- 
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disciplinary approach to fruition, but have had only 
partial success. On this point, the authors in chapter 
7, (Lawyers, Psychologists, Psychiatrists and Social Work- 
ers), describe the various educational and training pro- 
grams for these disciplines. Through their own negligence 
or ignorance of other disciplines directly impacting the 
“criminal justice system,” they neglected to address the 
over 1,000 schools, colleges, departments and programs 
in criminology and criminal justice. They also omitted 
an equally significant number of sociology departments 
that also address the problem of crime in our society. 
What is important to keep in mind, is that multidiscipli- 
nary education truly means just that. A psychologist- 
attorney would typically be weak in the social science 
knowledge, literature, and research. A sociologist-attorney 
would be weak in the behavioral science research and 
literature and the list could continue ad infinitum. We 
tend to take from our specific disciplines the particular 
body theory, principles and biases and presume they are 
“the most valid.” In a truly multidisciplinary education— 
none are so valid as to escape critical analysis and 
acknowledgement that combined, we may have a better 
chance at understanding and changing our criminal justice 
and other social institutions. 

The bias of the book, contrary to its multidisciplinary 
posture, is clearly seen at p. 52 where “sociojygical 
approaches” are limited and superficial in coverage. A 
third coauthor (sociologist, criminologist or social worker) 
would have made the book more relevant and compre- 
hensive. 

Chapter 11, Psychology and Jury Selection (p. 203), 
represents a good overview of the subject for the 
beginning student as do most of the chapters dealing 
with the psychological aspects of trial and postconviction 
situations. At p. 299 the authors briefly summarize the 
state of and need for alternatives to incarceration. They 
point out that ... “as many as 85 percent of those incar- 
cerated do not represent threats to public safety ... .” 
Such a profound statement deserves an entire chapter, 
if not an entire book on the subject. 

Finally, some readers may feel the book is too geo- 
graphically limiting to the Eastern States (New York), 
especially as it deals primarily with New York’s legal 
code. Though this may be a minor complaint, the overall 
coverage, presentation and style will make it a worth- 
while contribution to the fields of law and psychology. 
Should the authors develop a 2nd edition, it is highly 
recommended that they add a third author (social 
sciences). 


San Diego, Calif. G. THOMAS GITCHOFF 


The Moral Justification for Capital Punishment 


For Capital Punishment. By Walter Berns. 
New York: Basic Books, Inc., Publishers, 1979. 
Pp. 214. $10.95. 

The pendulum of punishment appears now to have 
swung too far to the left with its individualized sentences 
which seeks to rehabilitate and reorganize the life of 
persons drawn up into the criminal justice process as 
convicted defendants. It now appears to be swinging 
toward a stationary right. This provides a reconstituted 
philosophy which rejects the defendant almost totally 
leaving him or her with almost the same future ex- 
perienced by those who entered the Auburn or Pennsyl- 
vania penal systems of not too long ago. This same 
pendulum appears to have attracted support of the death 
sentence. 


Author Walter Berns provides the classic discussion of 
the death penalty and advocates the supreme penalty 
somewhat as a moralist depicting that the death penalty 
represents man’s undeniable right to exercise this option 
when it serves the society’s need for self-preservation. 
Americans support capital punishment “for some crimi- 
nals so long as it is carried out privately and as pain- 
lessly as possible.” (p. 35) 

Some would agree with Dr. Benjamin Rush “that 
every problem has its solution and every disease its 
cure.” (p. 57) This distinguished prison reformer and 
opposer of the supreme penalty saw that the penitentiary 
did not make inmates penitent, but made many worse 
for their experience. For this reason others have indicated 
that prisons should be abolished. But prisons historically 
have substituted for corporal or capital punishment as 
well as for transportation and banishment. 

Prisons are part of our current punishment system. 
Author Berns provides no alternative, except to discuss 
the question of deterrence in the utilization of capital 
punishment. He shakes the logic, if not the facts on 
deterrence provided by various researchers including the 
studies by Dr. Thorsten Sellin. 

The design of this book is to provide a careful argument 
supporting capital punishment on moralistic grounds. 
Based on social contract, “. . . men agree to yield their 
natural freedom to the ‘sovereign’ in exchange for his 
promise to keep the peace. As it becomes more difficult 
for the sovereign to fulfill his part of the contract, there 
is a demand that he be made to pay for his nonperfor- 
mance. From this comes compensation or insurance 
schemes embodied in statutes—.” (p. 174) If citizens 
see that the society is threatened by criminal offenses, 
their anger toward the offender offers deterrence to 
potential wrong doers. 

Citizens according to the author should be concerned 
with their citizenship and their lives and expect the 
government to protect them. Dr. Berns presents an inter- 
esting argument on page 176 when he states that if 
the country wants us to defend it with our lives why 
cannot these same heroes be honored by the government 
with a right to execute its worst of criminals. “By 
doing so, it will remind its citizens that this is a country 
worthy of heroes.” 

In his final chapter the author argues that the death 
penalty is not cruel, but unusual in its administration. 
There has been no invalidation of the death penalty in 
the United States on judicial grounds, and it has been 
upheld on retributive grounds. The author closes with 
“at least implicitly, that the American people are entitled 
as a people to demand that criminals be paid back with 
their lives. In doing this, it gave them the means by 
which they might strengthen the law that makes them 
a people, and not a mere aggregation of selfish in- 
dividuals.” (p. 189) 

This book is forthright with heavy emphasis on the 
philosophical foundations of capital punishment and im- 
prisonment generally. The statistics supporting some of 
the arguments are secondary and are somewhat out of 
date considering primary sources. For example, in the 
conclusion of the chapter “The Deterrence Question and 
the Deterrence Problem” (p. 125) statistics which pre- 
sumedly support a downtrend in Federal convictions are 
provided along with a parenthetical statement “And there 
is every reason to believe that the same thing is happening 
in state courts as well.’”’ The author states that guilty 
and nolo contendere pleas in Federal courts dropped from 
1964 to 1971 by giving the conviction rates of 78.7 and 
61.7 percent, respectively. The 1971 conviction rate was 


actually 72.0 and the published 1978 conviction rate 
stands at 79.5 percent. The 1971 drop can be easily 
explained due to a 28.1 percent increase over 1964 in 
total defendants disposed of and a marked change in the 
types of offenses prosecuted in 1971. As an example, in 
1964 there were only 276 defendants prosecuted for 
Selective Service violations of which 81 percent were 
convicted. In 1971, there were 2,973 Selective Service 
violators of which only 35 percent were convicted. 

The book has a helpful index and the footnotes are 
comprehensive and will be most useful to those who are 
studying this subject. The book is a satisfactory view of 
the new awakening of this vital issue. It deserves serious 
consideration by those who are seeking a philosophical 
argument for supporting the death penalty. 


Washington, D.C. JAMES A, MCCAFFERTY 


Prisoners Petitions: Aid for the 
Beleaguered Judiciary 


Compendium of the Law on Prisoners’ Rights. 
By Ila Jeanne Sensenich, United States Magis- 
trate for the Western District of Pennsylvania. 
Federal Judicial Center, 1979. Pp. 503. 

According to statistics published by the Administrative 
Office of the United States Courts, during the 10 fiscal 
year period ending June 30, 1979, prisoner petitions in 
the Federal courts have increased from 15,997 filings in 
1970 to 23,001 in the past 12 months; this amounts to a 
43.8 percent growth in the caseload. By far the most 
significant change has occurred in cases brought by state 
prisoners under the various civil rights statutes (prin- 
cipally 42 U.S.C. Sec. 1983). Here one finds an increase 
of 451.4 percent, from 2,030 to 11,195 actions commenced. 
Not surprisingly, the literature on this topic also has 
increased geometrically. There are numerous sourcebooks, 
law review articles, “how to file’ pamphlets, textbooks, 
and other documents crowding the shelves. While relevant 
to the scholar, practitioner, or interested reader, much 
of this writing appears to have been developed as an 
aid to one party in such litigation or the other. The 
Federal judge, the arbiter of these causes of action, has 
had the burgeoning district, circuit, and Supreme Court 
case law to look to, but can find no single, useful resource 
volume. While staff attorneys in various Federal appellate 
courts produced outlines and collections of their circuit’s 
law, there was nothing national in scope to work with. 

This was the dilemma facing Magistrate Sensenich as 
she tried to handle her increasing caseload of prisoner 
matters, and to alleviate that void was the goal that she 
set for herself. The Compendium started out as her own 
benchbook, it grew as her expertise on the subject was 
identified and she began conducting seminars and leading 
discussions on prisoner matters, and it was completed 
by her at the urging of the Center’s Prisoner Civil 
Rights Committee, a group of judges appointed to study 
the problems created by prisoner petitions and to recom- 
mend procedures to deal with them. A reading of the 
end product overwhelmingly demonstrates how Magistrate 
Sensenich has solved the dilemma and has achieved her 
goal. 

The text begins with a detailed comparison of habeas 
corpus and prisoner civil rights petitions and proceeds to 
examine in depth the various aspects of the latter 
courses of action. It discusses the opinions on forma 
pauperis and explores the frivolous and malicious test; 
it reports on the requirements for causes of action under 
42 U.S.C. §§ 1983, 1985 and 1986 as well as those brought 
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under 28 U.S.C. § 1331. Cases brought under the various 
sections of and amendments to the Constitution are 
detailed. Further, there is analysis of both defenses to 
these petitions as well as of dispositive motions under 
the Federal rules. Finally, the text contains a discussion 
of the various aspects of the relief stage of these cases. 

While the piece contains no index (an arguable flaw), 
there is a richly detailed table of contents to direct the 
reader to the relevant sections and specific references. 
The Center published the Compendium in a loose-leaf 
format with the intent that the user would perform 
updates and would make additions and insertions. 

There is one major problem with Magistrate Sensenich’s 
effort; it is a defect not attributable to her and is a 
criticism that validly can be made about all works of 
this genre: the Compendium is current only as of the 
date it went to the printer. With the huge number of 
filings and the continued issuance of opinions at all 
Federal court levels, the situation changes rapidly and the 
ground rules are in a state of flux. In this instance, the im- 
portant Supreme Court ruling in Bell v. Wolfish was 
issued while the text was at press. The continued utility 
of the treatise thus truly depends on the reader annotating 
and cross referencing new decisions. 

In the foreword to the Compendium, it is noted that “the 
work is not presented as a comprehensive treatise on 
prisoner case law; the cases set forth are designed to be 
illustrative only.”’ This disclaimer seems unnecessary and 
overly modest. Magistrate Sensenich has brought together 
in one volume an incredible wealth of information dealing 
with a broad and complex area of the law. It is sure to 
be an invaluable resource to the Federal Judiciary and 
will serve as an important research tool to all those 
interested in this type of litigation. 


Washington, D.C. ALAN CHASET 


Current Issues in Crime and Punishment 


Criminology Review Yearbook, Volume 1. 
Edited by Sheldon L. Messinger and Egon Bittner. 
Beverly Hills, California: Sage Publications, 1979. 
Pp. 768. $32.50. 

The reported increase in crime is only matched—if 
it is not exceeded—by the outpouring of books about 
crime. The volume under review is among the most recent 
of these, and impressive if only in its 768-page bulk. 

This “Yearbook” (Volume 1 in what is described as 
the first of a series) is an anthology of readings, culled 
from articles and books published in the past couple of 
years, “designed,” in the words of the dust jacket “to 
help researchers and professionals to keep abreast of 
their rapidly growing and changing field.” 

A total of 33 chapters comprise the work, only five of 
which have not previously appeared in print. The editors 
contribute 33 pages, which includes the prefatory material 
and a few pages introductory to each of the major sections 
of the book. 

Any reviewer, like any author, is entitled to harbor 
his bias, so long as he conveys this to the reader openly 
or by implication. Mine is in favor of original work 
rather than books of readings, those which the critics 
describe as “non-books.” The “publish or perish” doctrine 
in our universities is a major cause of the proliferation 
of books, stimulated in the crime field by the enormous 
demand for texts intended for a growing student popula- 
tion interested in criminal justice. The editors—Messinger 
of the Berkeley Law School and Bittner of Brandeis 
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University—are obviously not in need of additional items 
on their bibliographies. 

The motivation for the book’s appearance must therefore 
spring, as the editors state at the outset, from a desire 
to bring together significant contributions to an under- 
standing of the issues which today confront criminologists 
and penologists. 

A group of distinguished authorities serving as asso- 
ciate editors have been drawn from this country, England, 
Israel and Canada. It is they, presumably, who have 
guided the choice of areas which they regard as signifi- 
cantly pertinent. The results of their guidance are pre- 
sented under six headings: the Economic Approach to 
Crime; Crime in Historical Perspective; Discretion in 
Criminal Justice; Organizational Criminality; Delinquency 
Theory; Prevention, Treatment and Control. The final 
part, a statistical appendix, sets out the latest figures 
on victimization, arrests, convictions, and sentences of 
imprisonment in the United States. 

No reference is made to diversion from any stage of 
the criminal justice system—police, court or institution; 
decarceration and rising opposition to the vast construc- 
tion of more, and more secure, penal stations in general 
—and the Olympic Prison in particular—find no place 
here. 

The move to decriminalize status offences among juve- 
niles, and sumptuary laws for adults is not here reflected, 
nor any reference made to the growing movement in 
reactionary circles to weaken the care and protection 
safeguards for juveniles and to subject them to adult 
court procedures, penalties and prisons. Only two articles 
on capital punishment appear here, despite the reenact- 
ment of the death penalty statutes in at least 37 states. 
Recent Supreme Court decisions which strike at the 
heart of basic constitutional safeguards are not set out. 
Victimology, a growing sub-specialty in criminology which 
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has recently held its third international conference in 
Germany this fall, is nowhere mentioned. Federal court 
decisions as to what constitutes civil and unusual punish- 
ment find no place here. 

Mandatory, fixed and presumptive sentencing, which 
constitute one of the most controversial provisions of 
the newly proposed recodification of the Federal Penal 
Code, have less than 10 pages devoted to them. 

Finally, there is no reference to the rapidly growing 
movement to create alternatives to traditional adversary 
proceedings in the criminal court by resort to such 
measures as mediation, arbitration, restitution, victim 
assistance, and advisory sentencing panels. Such alterna- 
tives, in their neighborhood settings, are helping to 
return some aspects of the administration of justice back 
to the community where criminal acts take place. 

Judged by such a listing of issues in the forefront of 
current criminological and penological concern—at least 
as judged by the new programs which are being initiated, 
the funds which are being appropriated, the laws which 
are being passed, and the decisions being handed down 
by our courts, this volume of readings may be judged 
to have failed to live up to its title as a “yearbook” which 
can serve as a guide to the perplexed in the 1979 tangled 
vineyard of crime in which so many labor. 

All but four of the included chapters are available 
in the literature for readers interested in each specific 
topic. No one scholar, researcher or practitioner could 
possibly possess a span of interests as diversified and 
scattered as what here appears. The photostatic repro- 
duction of the original articles and chapters, with their 
consequent diversity of type fonts, adds to the general 
sense of disunity which the book engenders. 

An index would have aided greatly, as a gateway by 
which to gain direct access to specific names and topics. 
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